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Shon title,
e,(lent and
conrtErlce-
ltENL

Dcfioilions.

oRISSAACT20F1963
r I TrrE ORTSSA CGOPERATTVE SOCTETTES ACT,1962l

I Receiaeil the nslgtrt of ,he wesident at the 3n! Febnnry 1963, ftst Ttblislutl in an

ertraortlinary isne of the O'isstt Gfintte, dateil the 75th Februmy 7963 l
AN ACT TO CONSOUDATE AND AMEND THE t.AW RELATING TO COOPERATTVE

SOCIETIES

BE it enacted by the Legislature of the Stab of Orisga in the Thirbenth Year of

the Republic of lirdia, as follows : -

CHAPTERI

Psrulrnnsv

1. (1) Thts Act may be called the Orissa Co-operative SocieHeg AcL 1952

' (2) It utends to the whole of the Shte of Orissa.

(3) It shall come into forcel on such dab as the Sbb Government may by

notification appoint.

Z tn this Act, unt€ss the context otherwise requires -
![ (a)'Apex Society' means a Society having the whole of theState of Orissa' ' 

as ib area of operation, and declared as such by the Registra+ ]

a[(a-l) "Auditor4€neral' mearc a person appoinbd as such to perform the

functions of the Auditor4€neral of Co-operative Societies under this

Act, and includes any'person appointed to assist the Audltor4eneral
when exercising all or any of the powerc of tlre Auditor4meral; ]

(b) 'Byetaws' means the registered bye-laws for the time being in force
t I in relation to a So€iety;]

6(tr.t) 'Central CeoPerative Bank' shall have the same meaning as assigned

under the Reserve Bank of India Act, iq34;

? 
[ (b-2) "Central Societ5f means a Society declared as such by the RegistrarN

(c) 'connit@' mearu the managing committee of a society by whawer
name called, to which the management of the affairs of the society is

entrusted by or under this Act or by the byelaws of the society;

1. t"g"l"dt" p"P*" :- F- 
"bb"t-t 

of ObJecbs and Reasons, seeorissa Gazetb' Extraotdittaty'

dahl thc 19lh Febtuiry 1962 (No. 161) and for rePod of the Select Commitree, s€e Orissa Gezette'

Extraordinary. dad the 2lst Augurt 1*i2 (No. 413).

z CaEtc inlo brce w.e.f. 1-7-1 5 vtde nodfrcadon No. 12'g-2C-XlI-A-2/62c'F, dad the

Ant lulre 1qi5 pubfishe.l ln OtissA Gazette, Exhaotdtnaty, dqd lhe %th rune f!165 (No' 88E'

3. $b3[tuH by Orirea Act 7 of 1996 e. 2 (i)

4. Subrdtute'l by drsq Act 29 ot 1991 o. 2 (t)

5. Added by Orlssa Act I of 1991 e. 2 (lt)

6. tnsertcd by dlsa Act 5 ot l97O s.2 (a)

7. Substitrtert by ff.gsa Ad 7 of 1996 8. 2 (ti).

4-CO-OP- 2



2

r[ (c-1) 'Co-operative Bank'shall have the same meaning as assigned under the
DePoeit lruanceCorporation Ac119611 47 of le6l

(d) 'co-operative farmlng soc{ety' means a society in which, with the object
of lncreasing agricultural production, orploymerrt and Income and better
utilisation of resources, lands are pooled together and are lolntly
cultivabd by the membere on behalf of the society;

I [(d-1) 'Co-operative Year, means the period commencing on the first day of
April of any year and ending wlth the 31st day of March of the
zucceeding year, and in the case of any regisbred society or class of
regisbred societies, the accounts of which are made up to any Other
dab with the previous approval of the Auditor-Gmeral, the yearsding
with such dabl

! [(d-2) 'Co-operative Principles' means the principles specified in fthedute tr;

(d-3) 'Famtly' mearui an indMdual, his or her spouse, sons, daughbre and
other near relative depurdent on, and jointly residing with, hlm or
herJ

| [(e) 'Financing Bank' ln relation to a Society means a Sodety elrgagd in
Banking buslness under the Banking Regutatlons Act, 1*18 or a
Scheduled Bank as deftred under the Reserve Bank of Indi^ AnL71U 2ortey
or the Reerve Bank of India, the NaHonat Bsnk for Agriculture and
Rural Developmmb the lndusbial Development Bank of Indta or any
similar Bank and lncludes such fhranclng Institutions tike the National
Datry Development Board and National Co-operative Development
Corporation, to whidl Ore Society is indebed in cash or tn kindl

t (+1) 'foint Membey' means a husband and wife bam joining as such in 6n
application for registration of a Society which is subsequently reglsbred,
or admitted as joint member after the registration of a Society in
accordance with the provisions of this Ac1, Ruls and Bye-taws of a
Societf and holdtng a share or shares in the society jointlyl

(f) 'member' means a per3on ioining in the application for the registraHon
of a society and a person admited to membership after such rqistration
in accordance with this Act, the rule and the bye.laws, and inctude a
6 

[ joint and nominal Member; I
7 (f-1) 'near relative' means father, mother, husban4 wife, son, daughter,

undivided brother, unmarried sisbr and son's wife;l
8 [(f-2) 'nominal membef means a person admltGd as such to a society, after

ib reglstraffon in accordance with the bye-lawl

l. Inserd by Oasa Act 5 of l9n, s. 2 O)

Z subltitutcd by Gssa A{t 28 of f991 e. 2 (tv)

3. lnse.H by ibld s. 2 (v)

4. Subsdtud by tbtd s. 2 (e0

5. In5€rd by ibtd & 2 (Yll)

6. Subotituted by fid s. 2 (vll)
7. lnserbd by Orisra Act A ol7qO s.2 bl
8. Subsdtut&t by Ortiea Act 19 of 1983 8. 2 (b).
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r l(sl "Office/' means any officer of aSociety who is aPPoincd under this AcL

'*' noio ot tt u sye'larvs of a Society, and comPetent to give directions hl

regard to the buein€ss of the Soctety :

Provided that the expression 
;Officer- occurring hr any provlslon

of this Act as it Etood prior to the commencemmt of the Orissa Co'

operadve Socledes (Amendment) Act' 1991. not amended-by the eald

Amendmqrt Act or, having been so ammded not been brought lnb

foice,;shall carry the sanie meaning as assigned to it Prior to such

.6-hm.**t , until such provlsion ls ammded or' as the case may

be, such arnemded provision is b'rought lnb force'
-,N

"Ofdce-\arer' means a Person elecbd or nomlnated to the Comnltbe or
- 

aoponed under this Act, Rule or the Bye-laws of a fuety to Sive

;'i[il;;teg-d to the policy concerning t]re aftairs.otJTitto" of

at 
"S*i"ty, 

*a-i"a"Aes the President and menbers of the Preliminary

G-1)

Commitbe of a SoctetY;l

(h) 'precribed' means prescribed by rules made under thls AcB

, Ifh-ll - Prdidmt " of the ComrnltEe ureans a person etected or nominated ag

Jo*. *ith tftt ptovisioru o] this Act' rule and bye-laws of

;bh"t;;;ht[ be responsible' foremost among the,members of the

comnrittee, for the o"erail development and progress ofrhe society and

its members, the impL.e"totion oi dt" notty aecistonl{ the Commithe

and due obsewance by Ore Soctety of Ore ptovlslons of this AcL rules and

bYe-laf"s;

(h-2) "Primary SocletSf means a Soctety, rnembership-of which consisb of

indivlduals, and may include the Stat€ or Crntsal Govemmmt' or both

such Govemnents, as the case may be' or a person admitted as ioint or

a nominal member;l

(i) 'Registsat' mearut a person aPPoind P ryI:T thefunctions of the

'-' f,*j"t u, of Co-opeiadve Eociettes under this Act' and includes any

ffin appoincd to asstst the Registsar whm exerclsing all or any of

the Power of the Registrar;

$ 'rutes' means the rules made under thls AcB

(k) 'society' means a co-oPeraHve society ieglstered or deemed to be

. regisbred under this Act

fll 'sociew with limid liabiliy mmns a sriety' kr which the.liability of
- ;;;;;; a;; the debs oi the socletv ln the event of lb being wound

up ts ltmited bY its bYe-laws : -
(i) to the amount, if any, unpald on the shares reP€cdvely held by

' them; or

(f to such amount as they may, in accordame wiUr 19h bye-laws'
'"' top.a*ay' 

""dertake 
o conribub to the assets of the sotiety;

(r, 'eociety with unlbribd tiability' rreanl a sriety' the nrelfirg of wltich

'"-' u*, t ,'tt u."ent of tts being;und up' iotntty and severally llable for

ini ir, ,op..t of al is obtgltions andto contribute to any deficit tn the

asseb of the soctetY;

1. Subetitutcrl by Ortssa Act 2t of 1991 E 2 (tr)

2 lnsertat bY ibid s. 2(r)



Auditor-
General.

Socielles rvhich
r6y h
regislered.

(n)'Stabco{perativeUnion' means thesociety registered undertheOrissa
Co-operative Societip* AcC 1951 by the name of the ,Orissa State Co- orisss ,Acr I r

operative Union Limlted'; and of 1e52.

1(o) 'Tribunal' means 'Co-operative Tribunal, constituted under section
67-A.l

C}IAPTERII

RrcrrnnnoN or C.oomnenvr ScE rcs

3. (1) The Stab Govemrnmt may appoint a percon to be the Registrar of Co_
operative Societies for the State and may appoint other persons with prescribed
designations to assist him.

(2) The Stab Governnmt may, by gmeral or special order, confer on any
person appointed to assist the Registrar, all or any of the powers of the Registsar
under this Act b be exercised within such local limits as may be assigned by Ore
Registrar.

(3) The Stab Government may also, by order, appoint any socie$r or local
authority to assist the Registrar who shall exercise in the prescribed 

'anner 
such

powerc of the Registrar, as may be specified in the said order.
(4) Every person appointed b assist the Regishar shall exercise the powers

conferred on him under sub.section (2) or (3), as the case may be, zu$eci to the
general suFrinbndence and control of the Regisbar.

I pA. (1) The Stab Govemmmtmay appoint a peron to be the Audibr- General
of Co-operative Societies for the State, and rnay, also appoint other persons with such
designations as may, su$ect to rules, ifany, be specified in the order in that behalf, to
assist him.

(2) The Stah Govemment may, by general or special order, confer on any person
appoinbd to assist the Auditor-General, all or any of the powers of the Auditor-
General under this Act to be exercised wtthin such local limib as may be assigned by
the Auditor-General.

(3) The Sbte Government may also, by order, appoint any society or local
authority to assist the Auditor-General who shall erercise in the prescriH rnanner
such powers of Are Auditor€meral as may be specified in the said order,

(4) Every person, Society or local authority appoinbd to assist the Auditor-
General shall exercise the powers conferred on him or lt under sub-section (2) or
subsection(3); as the case may be, subject b the general superinEndence and control
of the Auditor-General.l

4 Subject to the provisions of this Act, a Co-operative Soclety which has as its
o$ect the promotion of economic lnterests of ib mernbers in accordance with Co-
operative principles, or a Co-operaHve Society etablished with the object of
facilitating the operations of such a society, may be regisbred under this AcL

4
ri(n-I) 'standard acre' shall have the same meaning as assigned to it under the o,rissa eo t o

Orissa Land Reforms Act, 1960; I of 1960.

Inserted by the Orissa Co-operative Saiettes (ard Amerdmgrt) Ac| tqD (Or. Ad a
of 190), s. 2 (d).

lnserted by Otissa Act 19 of 1983, $ 2 (c)

lnserbed by dssa Act I ot l9gl, s. 3.

2.

t
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5

5. (1) A Cooperative Society may su$ect to the provisions of sub-section @ be

regisbred with limid or unlinited ltability.

(2) Unles the Shb Governmmt by genenl or special order otherwise direcL
no society shall be registered afbr the commencement of the Act with unlimid
liability, if it has any society as its member,

(3) The word 'limibd' or its equivalent in any Indian tanguage shail be the
Iast word in the name of a Ceoperative So€iety regbtered under this Act with
limited liability. 

/
6. (1) An applicatioh for the regisbation of a Co-operatlve Society shall be

made to the Registrar in sich form m the Registrar rnay, from time to time, sPecify,
and the applican$ 6hail fumistr to trim all such information about the society as he

may requrre.

(2) Every such application shall conform to the following requirements,
namely:-

(a) the apptication shall be accomFnied by five copi& of the proposed
bye-laws of the Society;

' [(b) where the applicadon is for registration of-
2 I (i) a Primary Society. the number of individuals joining in the

application shall not be less than flfty-ono except in the case of a
Society the olrject of which is housing where such minimum nu.urber

shnll be fifteen, so however that, in either cas€, such minimum
number of individuals shall include three members from the
Scheduled Castes including one r,Yoman, three from Scheduled

Trlbe including one woman, four from Other Backward Classes

including one woman and five from other cateSorie of members

including two womm I
Provided that no such individual shall be a near relative of

another :

/ Provided further that in the case of a Society organised

. ' exclusively for the promotion of the econornic interest of any
\ particular profesional or occupadonal group of individuals, the

individuals ioining in the application for registration shall be
.pursuing such profesion or ociupation :

: [Provided also t]rat in the evmt of non-availability of the minimurn
number of indtviduals from the Scheduled Castes, the ftheduled
Tribes, Other Backward Classes or women so required for
regishation, the Regishar may qemPt the proposed Society from the

requhement of such category of individualsl

Exphwtion - Ahusband and wife team of two individuals ioining
. in the apptication as a Ioint Menrber shall be deemed to be one

individual for the purpose of this clause.

(li) a Central Society including a Central Co-oPerative Bank or an AP€x

society, the number of Societie joining in the application shall not
be less than five and ten,

l. Sub8tituted by Orirsa Act 28 of 1991 & 4(t)

Z SubstituEd by ffssa Act l0 of Zm, & 2 (a).

3. Substitu.'d by ibid s. 2 (b)
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(c) persons iointng in the application for registration shall belong b the area

of operation of the proposed Society as defined in its bye-lawsJ

(d) the application shall be signed by every one of the aPPlicants who is an
lndtvidual and in the.case of appllcanb other than lndividuals by a
person duly authorised by such applicant in that behalf;

' 
(e) the application shall indicate the nanes and addrcses of the applicanb

who shall be the members and President of the Preliminary Committee
of the Society as refurred to in sub-section (1<) of section 28 :

Provided that the number of applicants to be so indicaed shall, in
no case, exceed the limit sPecified for that PurPose in sub-sectiorl (2) of
section 28.1

Resistrstion. 7. (1) If the Registrar is satisfied -
(a) that the application complies with the provisions of this Act and the

rules;

@) that the objecb of the ProPosed socie$t are in accordance with
section 4;

(c) that the aims of the proposed society are not inconsisbnt (with the
principles of social iusdce)

(d) that ttre proposed bye laws are not contrary to the Provisions of this
Act and the rules; and

(e) that the proposed society complies with the requirement of sound
business and has reasonable chances of succ69;

r[ the Regtstsar may afbr consultation with the Apex or Cenhal Society to
which the proposed Society inFndes to be affiliaH as per its Bye-laws,
regisbr the proposed Society and its Byelaws and, upon such registtation,
shall issue a certificab of registraHon signed by him in the manner pttscriH
to the Society :l

! 
[ Provided thalthe Regishar may regisFr the proposed Soctety provisiona$y

for a period of three months if it fu|fils all the conditions ucept those sPecified
in clause (e), and give such directions b itas he may deem proper for securing
fulfilment of the conditions of that clause.]

. (2) Where the Regishar refuss to regist€r a co-operative society, he shall
communicab the order of refusal together with the reasons therefor, to such of the
applicanb as may be prescribed.

a [(3) If no order either registerlng or refusing registration is communicabd to
. thu proposed Society within a period of three months from the date of ib application

for regiltration, the proposed Society shall be deemed to have been rqtishred
provisionally for a period of three months w 'h effect &om the date following the
date of expiry of the former period.

, 1- hserie|l by dssa Act 28 ot'1991 s. 4(li)

Z Subdtued by ibtd !. 5 (i) (a)

, 3.,!r!ertrnl by ibid s.5 (i)@)

4. Ins€rtetl by Orirsa Act 28nf 1991, s. 5(i0
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(4) In every case where a proposed Society is registered under the praaleo b
sub-section (1) or deemed to have been registered under sub-sectionp), the Regbhar

shall issue a provisional certificate of registration in the manner precribed, and the

society shall, ndtufittrstanding anything to the contrary be entitled ho undertake
such acHvitie as are required b comply with the directives of, and such busincs
as may be permitH to it by Ore Regishar during the period of its prbvisional

registration or deemed provisionat registration, as the case may be.

(5) If no certificae of regisbadon is fuially issued or ordo refusing the registration

is comrnunicated to a proposed Society registered provisionally or deemed to have

been so registered during the period of its provisional or deemed provisional

regishatiou as the case may be, it shall be deemed that the ProPosed Society hss been

duly regisbred under sub-section (1) with effect from the date following the date of
expiry of the aforesaid period.

(6) The consuttation referred to in sub-section (1) shall be made within fifteen

days from the date of receipt of the application for registration, and if no opinion is

received from the Society consuld within fifuen days from the date of the refermce

to that efk, it shall be deemed that such Society has no o$ection if the propcsed

Society is registered.l
/

rlE. A certificah of rfuistratlon issued under section 7 shall be conclusive

evidence of the fact that the Co-operative Society mentioned therein is a Socie$

duly regishred under this AcLl

9. A Cooperative society regiebred under this Act shall be a body corporate

by the name under which it is regisbred having perpetual succession and a common

seat, and with power to t [acquire and hold ProPerty and to disPose in the manner

prescribed, of its proPerty,l enbr into conba€ls, institub and ilefend suits and other

legal proceedings and to do all thhrgs necessary for.the purpose for which it was

constitud.

10. (1) A soctety mgy, by an amendmmt of lb byetaws, change its name.

(2) Where a society changee its name, the Regishar shall enter the new name

in the regisbr of co-oPerative societic in the place of former name and shall anend

the certificate of regGtration accordingly.

(3) The change of nanre of a society shall not affect sny dghts or obligations of

the Co-operative society, or render defective any legal proceedings by or against i$

and any legal proceedings which might have been continued or commenced by or

against the society by its former name may be continued or commenced by its new

name.

(1un$ of 11, (1) Subiect to the provisions of this Act and the rules a society may, by an
li'biliry' amendment of ib bye-lawc change the form or extent of its liability. '

(2) When a society has passed a resolution to change the form or extent of its

liability, it shall give notice thereof in writing to all ib members and creditor and

notrvithstanding any bye-law or contract b the contrary, any memb€r or creditor
shall, during a period of one month from the date of service of the notice upon him,

have the option of withdrawing his share, deposib or loans, as the case may be'

l. Substituled b'' Odsea Act 28 of 1991, 8. 6

2 Subotitued bv ibid s. 7
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(3) Any member or creditor who does not exercise his option within the period
specified in sub-section (2) shall be deemed b have assenbd to the change.

(4) Any amendmmt of the bye-laws of a society changing the form or €xbnt of itg
liability shall not be registered or take effectuntil, either-

(a) the assent thereto of all members and credibrs has been obtained; or

(tr) all claims of members and credibrc who aercise the opdon r&rred b in
sub-section (2) within the period specified therein have been met in fult.

AnErdrrlarr of 12. (1) No amendment of any byelaw of a society shall be vatid unless such
bt€-l8n5 of! amendrnent has been regisbred under this AcL
saiely.

| 
[(2) Every proposal for such ammdmmtshatl be forwarded b the Regishar and

if the Registrar is sat'rsfied that the proposed amendment-

(t is not contrary to the provislons of this Act 6nd the rule;

(ii) does not conllict with co-operative principles ;

(iii) safrsfies the requirernenb of sound business;

(iv) will promob the economic inbresb of the members of the society ;

(v) is not incomistent with the principles of soclal justice; and

(vi) is well defined and do€s not in any way hamper the principal objecb of
the society;

he may regisbr the amendment .

2[ xxxx xxxx xxxx xxxx ]

(3) The Registrar shall forward b the society a copy of the regisered arnmdment
together with a certificate signed by him and such certificate ghall be conclusive
eviderce that the amendment has been duly registered.

(4) Where the Regisbar refuse to regisbr an amsrdmert of the bye-laws of a
society, he shall communicate the order of refusal, together with the reasons therefor,
b the society.

3 
[ (zl-a) If the certificab referred b in suMion (3) or order of refusal t"f""r"a to

in sub-section (4), as the case may be, is not communicaH to the Society within a
period of three months from the dab of ib application for reglshation, the ammdment
of the Bye-laws, shall be deemed to have be€n regisbred with effect from the date '

following the date of expiry of the said period, and upon such registration, the
Regishar shall forward to the Society a certificaE of reglsbation of such amendment
along with a copy of the regisbred amendment within seven days from the dab of
such regishaHon.l

1. gubetituled by d83a Act 5 of 192), s. 3(a)

Z Omitt!\t by O.issa Act A of 1991, & 8(al

3. Inse €d by Orissa Act 28 of 199t s. 8(b)
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I (5) Where in the case of an aPq society, cmhal society. ' 
cH)P€rative bnk or

fi"*;; ;J ; in ttre case of aiy ottro soaety astised b the state or central

C-ovemient in any of tlre forms specifled in sub-cection (1) of s6tion31' the Registsar

i" of tf," opit iott tttat an ammdmmt of the bye-laws of any such society is necesary

- aoiruit" io tftu interest thereot he may, in the prescribed manner' call upon the

;a; make such amendment within such period as he may specify in that ..
behalf.

(6) If the society fails to make the amendment within the period aforesaid the

Resistrar may, afEr giving the society a reasonable oPPortuntty of being heard'

r#i* ,r," "ltt".l-Lt ufa 
"r,"[ 

r"tt"*a to the society a copy of the registered

#mdment together with a certificab signed by him and such certificate shall be

conclusive eviimce that the amendnmt has been duly registered']

13. An amendment of the byelaws of society shall unles i! is 
"fp.t::t:q P

come into operation on a particul'ar day, come into force on the day on which rt 15

registered.

r [Provided that an ammdment made with the prior approval of the Ragishar

shall come into operation with effect from the dab on which the resolution in respect

thereof is possed at the gmeral meeting of the society'l

14 (1) A society may, t I p< :ot xx I by a resolution passed by a majority of the

il#i#"?"""' -"-t"o present 6nd voting at a general rreeting of the society -

I

I

ossets snd
lisbilitiB end

divirion of
Societies.

(a) transfer its assets and liabilities in whole or in part to any other society

which is PrePared to accePtthem; or

(b) divide itself into two or more societies'

(2) Any two or mote socieues may, { [ xx :c :<x I by a reolution passed by a

malority of tire members Present at an ordinary general meeting of each such society

frculiy "oou*"d 
for tire purpose of which at least seven days' clear notice has

#n gt r.r, to each member and subject to the other condition of this sectiirn

amalgamate into a single co-oPerative society'

(3)'5Ixx xx n<]

(4) The resolution of a society under sub-section (1) or sub-section (2)

c 
I xr I :o< t shall contain all particulars of the transfur, division or amalganution as

the case may be.

(5) When a society has passed any such rerilution under zub-section (1) or

subse*on (2) ? [u n :c ], the society concerned shall give notice thereof in writing

;tL;;r*;;; -anner to aII its members and creditors an4 notwithstanding any

bve-laws or conEact b the conbary, any member or credltor shall, during the period

"i,* -.",f, fr"- the dab of issu; of the notice, have fte opdon of with&awing his

share , deposits or loans, as the case.may be'

': .l

1. lnsdted b'y frsa Act 5 of 192), s. 3(b)

2 Added by Gssa Act 5 of 1970, 8' 4

3. Omitd by Orissa Acl 2E of 1991, 8. 9(t)

4. Omitted b'y fid s. 9(ii)

5. Deleed by Orissa Act 19 of 1983, 8' 4 (a)

6. Dtetebd by ibi4 & 4 (b)

7. Deled b'y dssa Act 19 of 19&1, & 4(c)
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(6) Any member or credibr who does not exercise hls option within the period

specified in sub-section (e shall be demred b have ass€nted b ihe proposals conOined
in the resolution r I xx :c :c ].

-- (7) A ysolution ? 
[ n :c n ] passed under this section shall not hke effuct until

all claims of members and credibrs who oterdse the opdon r&rred to in sub€ection
(5) withiri the period specified therein, have been -"i io futt

(8) Where a resolution 3 [ n u n I passed under this section involves thetransfer of any assets and liabttitieg, the resolution 3 [ xt xx xx ] shall,notwithstanding arqything contained in any law for the tfure teing in force, be asufficimt conveyance to vest the assets and liabiltties ln the transferee without anyfurther assurance.

. - (9 ftg amalganaHon or divigion of societies shall not affect any dghts or
obligation of the societies so amalgamabd or divided or render defective an! lel'at
nffanqs {ttr might have been continued or commencd by or against the
eocieties which have been amalgamaH or divlded; and accordingly 

"o"tr 
t"gut

proceedfuigs may be continued or comrnenced by or agaJnst the 
"n"fga;ted so.ily

or, as the case may be, the new societies.

ltt-4.. (1) Notwithstanding anything contained in this Ac! if the Regishar for
reasons b be recorded is of the opinion that_

(a) for ensuring viability of dny society or societiesi or
(b) for avoiding over-lapping or conflict ofjurlsdiclton of the society in any

area; or

(c) in order to seure prop€r manag€ment of any society; or
(d) in the public interbsb or

(e) in the inbrest of deposibrs; or

(0 in Ore inbrest of co-operative movement in the Stab as a whole; or
(g) in the interest of the co-opera'tive credit structute in the stab as a whole

it is necessary to reorganise any society or societies or b ameigamab
any two or more socieHes lnb a single society, the Registrar may, afer.oy:lFq the financing bank of the society or 

"ol"Uo, by order
published in the Offictal cazette, direct guch reorganlsaHon or
amalgamaHo& as the case nay be.

(2) The order under sub-section (1) may provide for_

(a) reduction of the toiterBtor rights which Ore membes, depooibn, qedibl:9,
employees and other persons may have in or agairut any such society tro
be reorganised or aaralgamabd b such otert as Ure negisbar consid€rs
neceesary in the interest of such person for the mainbnance of the
business ofthat society having due regard b the proportion of the assets
of such society and its liability; and

1. Deled by Olissa Acr 19 of 1983, s. 4 (d)

2 DeleH by ibtd o. 4 (e)

3. DeleH by ibtcl s. 4 (4

4 tnsqH by tbi4 e. 5



ll
(b) such incidental, consequmtial and supplenmtal matEs as may, in the

opinion of the Registrar, be necessary b give ft to the reorganimdon
or amalgamadon of the soctety or sodetie.

(3) No order under sub-section (1) shall be made unlees the ReCistrar-

(a) has given every socieg csncerned an opportunity ofstating ib objections
and suggesHons on the order propored b be made; and

(b) has constdered the objections and suggestions eo made by every such
society, or ib members, depositors, crediton, employees, or any other
p€rsorr comer€nd, withtn sudr period, notbeing less than fifben days
from the date of receipt of the proposed order, as the Registrar may fix
in Arat behalf.

(4) An order issued under subsecHon (1) shan, notwithstanding anything
contained in this Act or in any other law or in any contract, award or insbuments
for the tine being in force, be binding on all societip" and their members, deposibrs,
creditors, employees and other persons having any rights, asseb or liabilities in
relation to all or any of the concemed societies.

(5) On and from the date the reorganisation or theamalgamation hkes effect,

the assets and liabiliHes refurred to therein shall stand reolganised or amalgamated,

as the case may be, with the asseb and liabilities of the resulting sodety or societies

formed out of such reorganisation or amalgamation and the menrbers, credltors
and debtors of such society or societie shall be deemed to be menbers, credibrs
and debtorc, as the case may be, of zuch resulting eociety or societies as ordered by
the Regishar.

(6) In case of $e eodety or societiee dhecbd to be reorganised or amalganrabd,
the regishation of the reorganised or merged societjr or sociedes, as the case uray

' be, shall be deemed to be cancelled from the date on whlch the reorganisation or
amalgamation take effect.

(7) Notwiftstanding anything contained in the Transfer of Property AcL 1882 a of I saz.

or the RegistraHon Act, 1908, an order issued under this section shall be sufficient | 6 of I 9q8'

conveyance to bansfer Orc asseb and liabilities of the society or sociedeg covered
by any order passed under sub-section (1). l

1&8. (1) {(a) Subject to the provisions of s€ction 1Z?, and notwithstanding
anything b the contrary contained in any other provisions of this Act and the Rules
or Bye-l,aws framed thereunder, or any other law, for the time being in force, where
the Registrar, for reasons to be recorded,ls of the opfoiion that a Co-operative Society

'ln whlch majority of the shares have been subscriH or liabilities by way of
guarantee for borrowing exceeding fifty percmtum of the working capltal of the
Society have been undertaken b5r the State Governmenb

1

:J

t Isp"ri"l
provision in
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1. IrEerbd by Orlssa Ad f of 195, & 2

2. Subsdtuied by Gsra Act 7 ol197, o" 2 (ol(1,
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(i) has tiecome sick and it is not posible to rehabilibte itoa run it in a viable
matmer; or

(ii) being in processing manufacturing or other lndusbial sector, has its
processin& manufacturing or other units lying either incomplete for
want of requircd firnds for completing those, or idle, ot under utilised,
for want of working capital for 4rnning it, or for any other reasons; or

- (iii) being in a marketin& trading, commercial or any oths secbr, has ceased
to undertake necessary operations, or cannotundertake sudl opsations
in a viable marmer;

and it is necessary in the public inbrest, b bansfer the asseb and liabilities of the
said Society, b any other Society or person, or a company, firm or body, whether
incorporated or not the Regishar may, afEr consulting the Financing Banla and
other institutions to which zuch Society is indebbd and the State Govemmen! on
the choice of a traneferee, nature of transfer, and other incidmtal, consequential
and supplemenbl matbrs, by notice in writing, call upon the Commitbe of the
Society to transfer, within zuch thre, as-may be specified thereiO its assets and
liabilities b any other Society or peFon, or a company, firm or body, whether
incorporated or not, on such hrms and condidons as may be formutaCd by the
Rq;istrar :

hovided that no such consultation shall be made without debrmining the
value of the aseb and liabilities of the Society concerned by a valuer to be appoind,
and through a procedure to be adopted wlth the previous approval, of the
Govemmentl

(b) If, within the time specifred in the noHce referred to in dause (a), the
Committee fails to make the transfer direcH therein, the Registrar shall, by order
published in the Gazette, nrake such transfer, and with effect frorn the date of
publication of the order the assets and liabilitie of the Soctety shall stand so
transferred :

Provided that no order under thig clause shall be made, unl€ss the Registrar
has given an opporhrnity to drc G€neral Body, credtbrs, depositors, employees of
the Society and any other percons concerned to state their objections, or make
repreentations, if any, within such time, hom the dab of receipt of the proposed
order, as may be specified by the Registrar in hb notice containing the satd order to
such persons, and has considered the objections and repreemtations, if any, so
made.

t [(c) The Registrar shall, within such time and in zuch manner as may be
considered reasonable by him, in the facb and clrculnstances of the Eansfer under
dause (b) setde the claims, if any, of the members, depositors, creditors, errployees
of the Society and other persons concerned having any right, assets or liabiliHes in
relation to the Society in accordance with law, so however that no such right, asset
or liabilitity of any of the persons afotesaid, existing as on the dab of the transfur,
is increased aird make payments due, if any, under the settlemeng to the Society
or any such personsJ

I

1. Added by dssa Act 7 ol1g7, & 2 (4 (n,
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(2) An order issued under sukstion (1) shalt notwithstanding anything
conbined in this Act, the rules or bye-laws framed thereunder, or in any other law
or in any contract, award or instrunmt for the time being in force, be bindlng on
all members, depositors, creditors, employees of the Society and other persons

'concerned having any righL asseb or liabilities in relaHon b the Society.

(3) The order under sub-section (1) may provide for : -
(a) reduction oftheinbrestor rtghtwhidt the meu$ers, de,posibrs, creditors,

employees and other persons concemed may have in or against the
Socieg, to zuch ottent as the Registiar considers necessary, having due
regard to the proportion of the assets of the Society b its lirabilitig; and

(b) sudr incidotal, consequmtial and supplemental matters as nay, in the
opinion of the Regisbar, be necesary to give effect b the ;atd bansfer.

t[(4) For the purpose of this section, at any stage of proceeding thereunder, it
shall be compeErt for the Stab Govemnentb give such directions to the Rq;istrar,

as it nray deem proper in the facts and chcumstances of evsy case, and such dircctive

shall be binding on the Regisbar.l

'z(5) Notwidrstanding anything conhined in the Transftr ofProperty Act, 1882 aof lts2

or the Registration Ac! 190& an order issued under this section shall be sufficimt 16oflm

conveyance b transfer the asseb and liabilities of the society.]

3lErplnlu;tion 
=Bor the purposes of this secdon, -

(i) 'company' shallmeanacomparryas defind hthe Comianies Act, 1956 I of le56

(ii) 'siclcres' in respect of a Society shall ordinarily mean non-viability, and
may bear such other meaning as assigned to it under Stck Industrial
Companiee (Special rtovisions) Ac! 1985 or any other taw in forc€; and I or 1986

' (fl 'transftf shall include Fansfer by way of managementcontracts,Iease or
ary other mode.l

15. (1) Where the whole of the asseb and liabilities of a society are transferred

to another society in accordance with the provisions of section 14, the registration

of the firsl mentioned society shall stand cancelled and it shall be deemed to have

been dissolved and shall cease to exist as a corporab body.

a (2) Where two or more Societies are amalgamated into a new Society in
accordance with the provisions of section 14 or 1$4,-

(i) the registration of the amalganlating Societies shall stand cancelled;

(ii) it shall be deemed that the amalgamating Scieties have been dlssotved;

and

1. SuHtrd W @s Ad 7 oI 197, B. 2 (bl

2 Added by ibi4 s. 4c)

3. Subsdtud by iHA & 2(d)

4. Suhtud by drsa Act U of 19t, s. 10.
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(i$ the reulting newSociety shall be deemed b havebesr registered, with

effu from the dab of mch arnalgamation.

(3) Where a Society is divided inb two or more Societies in accordance with the
provisions of eection 14 or ltl-A,-

(i) the registraHon of the Socieg eo divlded shall stand cancelled;

(ii) itshallbedeemed thattheSocietyso dividedhasbeendossolved;and 
.

(iii) the Societies resulting from such division shall be deemed to have been
regisbred, with effect from the dah of sudr division.l

14.A, (1) Any two or more Societies may, by resolutions passed by a majority
of members present and voting at their repective gmeral body meetings enter inb
a conbact of partnership for crirryforg out any specific business pernrlssible under
the bye'laws on such brms and condidons as may be mutually agreed upon

(2) Where such partnersldp requires the creation of a new organisation, the
participating Societies shall be its members and the new organisation may be
regisEred under any law for the tine being ln force.

1$8. (1) Any Society may, by resolution passed by a majority rif memhrs
present and voting at its gmeral body meeting promote one or more subsidiary
organisations for the furtherance of its stad objectives, and zuch organisation or
organisations may be regisbred under any law for the tinre being in force.

(2) The annual reporb and accounts of any such suHdtary organisation shall
be placed before the general body meeting of the promoting Sodety, every year.l

CHAPTERM

MsMnrn or T}rs Co-o!ERATTVE Smrrss AND TlcrR Rrcxfis AND I-lAB[fiE

16, r [(1) No pereon shall be admitH as a member of -
(a) e mnarySoci*y, exceptindMduals comFtmtb elrbinb a contract

under section 11 of the Indian Conbact Ad,1872" residing in the area eoflSz2
of operadon of the Society as specified in its Bye-lawe, and the Stab or

. 'Central Govemrnent, or both such Govemrrenb, as the case may be :

Provided that noihing in this clause shall debar a student, who is a ninor,
frbm becoming a member of a Society formed for the benefit of the students of an
educational institution, or a peEon who is not an individual, from becoming a
nominal member :

Provided fgrther that not more than three individuals fron the eane hrrily
shall be admitbd as mernbers :

3 fitovided also that nothing in thts dause shall debar the C-ooperative Societies
to admit the Self Help Groups as nonrlnal member with such condiHors, which the
Stab Government may, by order, specify fron tine to time.l

1. IriserH by ffssa Act 28 of 1991, 8. 1l

Z SubsdtuH by lh4 s. 12(a)

3. Inssted by Orlssa A.r 77 ot ry *2
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E palanation - A|oint Membq consisting of two individuals relabd b each other as

husband and witre shatl be deemed b be one individual for the purpose of this
clause.

(b) a society other than a Primary Society, except the following namely : _
(t) any Society;

(O theStabGovernmmU

(iO Ale Central Govemneng and

(ia) any other person as may be prescribedl
rIu n u]

-r -[(1-a) -Notwithstanding anything b the contrary containd in any other
provlsions of this Act, and the rules or bye.Iaws framed therermder, the members
of the Commitbe indudlng the co-opd membemj lf any, butucluding the menrberc
nominabd or appoinbd under clause (ii) of sub.section (1-b) of section 2g, sub-
section (1) of section 31 and zub-section (1) of section 32, of the primary SocieHes
affiliabd to the Cenhal Society or an Apex Society, shall be deemed b be the
members of their respective Central Society or, as the case may be, the Ap€x Society
or both, with dect from the date of commmcemmt of the Orissa Co_operative
Societie (Amendment) AcL 7992 so long as they continue as member of the
Commitbes of Primary Societes

(1-b) (i) The members of the brimary Socieffes who were deemed to be the
members of thelr respective Cenhal Society or, as the case may be, the
Apu Sogiety or both, prior b the date of the commmcemmt of the Orissa
Co-operative Societis (Anendment) Act, 1992 shall be deemed to have
ceased to be nemberc ofsuch societies with effect from the dab of iuch
commencedrent

(ii) Upon such cessation ; -
(a) the central or aper society, as the case may be, shall refirnd the share

capital contributlon made and membership fees paid if any, to the said
members;

(b) the member shall liquidab the Iiabilities incurred, if ann in the capacity
as deemed member of the Cenhal Society or as the case may be, apux
Society in accordance with the schedule of repa)rments deermined or

. to bd debrmined by the said society.l

3 (2) No society shalf without sufficimt cause, refirse admission as merrber to
any person who is duly qualified therefor and the decision refusing adrnissi6n shall
be communicated by the society to the Frson conc€rnd with reasois for such rcfual
witfdn. [ninety days] from the date of application for membership hiling which such
person shall be deemed b have been adnited as a urember of the soctety win effect
from the dab fcillowing the dab of ocpiraHon of the said period of . [ninety daysl.

1. Oddtd by d6sa Acr 7 of 1996, s. 3(i)

Z Sub6dtqH by d.$sa Aca 4 ol tWZ, & 2

3. Subetitubd by Gssa A.t 25 of 1925, s. 2

4. Subsdtud by Gssa Act 23 of 19S1, B. l2(b)
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(2-a) Where a person is deemed to have been admitd as a member of a socieEr

in ouiuan 
" 

of the preceding sub-section, the society may file an application b6re
,hJRJ"o* t"fU,in sixty da-ys from the dab with effect from which such person is

;;"i;;"; b""tt 
"imiiua 

as a menber for cancell'ation of the membership'

;;;;;;;,h" R.cl"trar shall, after mal<ing ruch enquiry as he deenrs fit' pass such

order as he thinks ProPer.l
I (3) Notwithstanding anything contained in sub-secdon (1)' no individual

shall be eligible to become a member of a Society, -
(a) which is organised for promotion of the ecgyluS.interests of any
' ' particular prifessional or occuPational group of individuals' unless slch

indi*,idoul porso* such proftsslon or occuPation; or

(b) if he or any member of his family having common I9n:mrc 
inbrest wittr

' 
himcaniesonanybusinessasbtikelytobePreJudicialtothe businessor

inbrest of the Society.

Erplanntion-Fot the purposes of this sutrsectioo -
(a) the busines of moneyJmding shall be deemed to be Preiudicial b the

business or interest of a Primary Agricultural Credit Society' Co-

operative Bank or I [Co-opemtive Agricultural and Rura{ Developmmt

Bank ;]

(b) the busines carried on by a trader shall be deemed to be PreFdicial b
the busin€ss or interesi of a Marketing Co-operative Society and

Consumers' Co-oPerative SocietY ;

(c) the business carried on by a contractor shall be deemed to be PreFdicial

tothebusinessorintefestofataboufcontraclco-oPerativesociety
and a Forest Marketing Co-operative Society ;

(d) the busines in milk and milk producb carried only a person shall be

" 
deemed to be Preiudi'iel to the bushess or inEest of a MiIk Ccop€rative

Society ;

(e) the business in oil-seeds and oil-seed Products carded on by a person

shall be deerred to be prejudicial to the business or i$hr-et of an Oil'

'lAdmission
and
continua$ce 3s

nremb€fa.

seed Growers' Ceoperative Society ; and

(Q a family member of an indMdual shall, unless the contrary is proved'
' ' 

be deemed to have common economic interest with such individual'

(4) Airy person continuing as a merrber of a Soclety in contravention of the

oroul"ii* oi i i" 
"*tion 

shall cease to be such member rfith effect from the date of

:;il;;;, "f 
section 12 of the orissa co-operative Societies (Amodment)

AcL 1991.1

.[ xx xx ,o( xx xx ]

1GA. (1) No Pemon shall be eligible for being admitted ot for continuing as a

member of a SocietY, if he -
(a) does not satisfy the requirements of this Act' Rules and Bye'laws made

thereunder; or

r. Sttttinttua ry Orissa Act A ol 
'9gl' 

* 12(cl

2 Subsdtubd by cHsra Aaaof 194s.5

3. Odd$€d by drsa Act 2E of 1991, 8' 12(d)

4. tnsetd by Orjssa A.t 28 of 191, & 13
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(b) has been senEnced for an offence involvhlg moral turpitude; or senbnced
to fine or imprisonmentor both for any other offence by a Court iir India,
unles any such senbnce is annulled or revened or, in the latter cases
until expiry of a p€riod of five years from the dab the fine is paid if the
senbnce is for fine, or where the senEnce is for imprisonment or both
fine and impdsonment, from the date he is released from the
imprisonmmb as the case may be; or

(c) is an applicant to be, adjudicabd as a bankrupt or an insolvent or is an
undischarged bankrupt or insolveng or

(d) is a paid ernployee of the Society or ib financing Bank :

Provided such an employee rnay be admitd or retained as a nominal nremebr;
ot

(e) has been cpelled by the Society or any other Society, unles a period of
two years has expired from the date of such expulsion

(2) Any member of a Society incuning any of the disqualifications specified in
sub-section (1) shall cease to be such members with effect from the dab he incurs
such disqualif ication.l

L7. Notwithstanding anything in section 16 in respect of the menbership in
the State Co-operative Union such of the societies shall be bound to affiliate
themselves to and become members of the Union as may, subject to the rule made
ln that behalf, be declared from tine to time by the State Governinmt having regard
to their income and activities and the number and nature of their members, to be
liable to become such members of the Union :

Provided that if any such society as aforesaid fails.to conply with the
requirements of thbsub-section within such time as may be procribed, the Registrar
shall have the power b declare zuch saiety b have become afffliad b and a mdlber
of the Union and therc upon the society shall remain su$ect to all the obligations and
entided to all rights and privileges as a member of the Union and be liable to pay all
fees and contributions in accordance with the bye-laws of the Union.

18. (1) A society may admit any penon as a nominalr I r*x I member.
, 

[ (2) A 'nominal merrbey' shall not be entitled -
(a) to any share, in any form whaboever, in the assets or profib of the society;

(b) to attend the Fneral body meeting of the society; and
(c) to be elecH to the Connittee of the society.l

/ 1S; Sa"e a" provided in this section, a nominal ! 
[ xnx ] membershall havesuch

/ 
privileges and rights of a member and be subject to such liabilities of a member, as

/ may be specified in the bye-laws of the society.
alexercise of I 19. No member of aSciety shallbe mtitled to exercise his right as such unless
membelship he has made such payments b the Society in respect of mmrebership, acquired such

intere t in the Society or fulfilled such obligation of meurbers, as is required by this
\, . Act or as may be provided in Rules and Bye-lawsl

Afliliatin to
the Shre Co-
opcrqti!€
Union.

Nomrnll ot
assoclaae

]IEmb('s.

I

I

r 5 
[ Provided that the provisions of this s€ction shall not apply to the urembers of

the Conrmittee of the Primary Societies who shall be deerred to be members of the
Central Society or as the carie may be, the Apex Society in accordance with the
provisions of eub s€ction (1-a) of section 15.1

1. Oatitted by frssa Act 2t of 1991, s. 14(i)
2 SubsdtuH by Orlssa Act 19 of 1981 s. 7
3. Onitted by dssa Acr U of 1991, s. t4(tt)
4 Subftituted by ibid, & 15

5. lnserhd by orissa AcI4 ol79E7, e,3

4-Co_oP- 4
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20. Every mernber of a socie$r shall have one vote in the affairs of the society :
| 
[ Provided that -

'll r r

where two individuals, have been admitH as joint member, they shall
have one vob which may be exercised by any one of them;

where the Stab Govemment or the Central Government is a member of
the Society, each person nominahd by or on behalf of such Govemmmt
on the Committee shall have one vob ;

where there is an equality of vobs at a meeting on the affairs of the
Soctety other than elecdon of ib offlce-bearers or arnendmmt of its bye-
laws, the person presiding over the meeting shall have a second and
deciding vote; and

where a member of the Society is simultaneously electing the President
and the member of the Committee from his constitusrcy, he shall have
one vob for electing the Presidmt and another for the member.I

Manner of 21. (1) Everymember of asociety shallexercise hisvoEin person ancl no member
exetcising vo!e. shall be permitted to vote by proxy :

! 
[ Provided that such vob shall be erercised; -

n[(a) where the member is a society, through ib -
(i) President; or

(ii) Vice-President, in case such member socie$r does not have a
President, or having a Preident, such Presidmt is unable to exercise

the vote; or

(iii) representative, in case such member society does not have a
Itesident or Vice-Preidmt or having a Presideirt and Vice-ItesidenL
none of them is able to exercise the vote ; ]

where the member is a Local Authority or a Body Corporate, $rough the
head of such Authority or Body, as the case may be; and

where the member is the Stab or the Central Govemment, through ib
nominees to the committee.l

e I xxxx nrc rcx ]

'l
(b)

(c)

(d)

(e)

(b)

(c)

6lPose of 21-A. (1) Any society rnay, by resolution passed by two-$irds majority of the
gsEral body to membel3 pres€nt at a meeting of the gmeral bdy, orpet a nrember rvho acb adversely
erFr rErnDtr' 

or whose continuance is considered dekimental or prejudicial to the interest of the
societv :

1- Subetitute'l b)'Orissa Act 28 ot 1991, s. 16

Z Omithl by Ori$a Acl 7 of 1996, & ,l

3. Sub6titut€d by ihd, s. 17 (a)

- .L Suhtitutrd bt, Otilso Act 7 ot 19%, s. 5

5. OEritd by Orissa Act 28 of 1991, 8. 17 (b)

6. Ins€rd by dssa Ad 19 ot l9S, & 8
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Provided that no such resolution shall be valid unless the member concerned

is given an opportunity of representing his case before the general bodn in the

precriH manner.

(2) A copy of the resolution so passed shall be communicabd to the member

concerned and also shall be published in the notice board of the society.l

ZL ln any society no member belonging to the cabgory mentioned in clause

(a) of sub-section (1) of section 16 shall,-

(a) hold more than such portion of the btal share caPital of the society not
exceeding one-bnth thereof as may be prescribed; or

(b) have or claim any hterest in the sharcs of the society exceeding five
thousand ruPees :

Provided that the StaE Govemment may, by notification, specify in respect of
any class of societies a higher maximum than onebnth of the share capital or a

higher amount than five thousand rupees, as the case may be.

23. (1) The transfer of a share or interest of a member in the capihl of a society

shall be subject to such conditions and restrictions as to the maximum holdings as

are specified in section 22

(2) No transfer by a member of his share or inbrest in a society shall be valid
unless -

(a) the member has held such share or interest for not less tlran one yer ;

(b) the transfur is made to a member of the society ; and

(c) the transfer is approved by the commitbe of the society.

(3) Where a member of a Co-operative farming society has Pooled lands in
favour of the society no such land shall be wlthdrawn from the society within such

period as may be specified in the byelaws of such society.

' [(4) Notwithstanding anything conhined in the preceding zub-section where

a peron ceases to be a mernber of any society by reason of resignation or expulsion

oi by reason of incurring any disqualffication Provided under this Act or the Rules

or under the bye.laws of the society, the society may retire the shares of or the

interct in the share capital held by such Person on Payment of the face value of

such share or in inbrestl

24 (1) On the death of a member, the society shall transfer the share or inbr€t
of the deceased member l,o the person or persons nominated in accordance with the

rules, or, if no person has been so nominad, to such Person a9 may aPPear to the

committee after such enquiry as he deems fit to be Ole heir oi legat rePresenhtive of

the deceased member :

' Provided that such nominee, heir or legal repreentative as the case may be,

is admitH as a member of the societY :

Provided further that nothing in this sub-section shall Prevent a mlnor or a

person of unsound mind or a person sufferlng from any other disqualificatioo if
any, under the bye'laws from acquiring by inheritance or otherwiso the share or

inbrest of a deceased member in a society or from receiving dlvidend or beneflt

accruing in respect of such share or interel

Rfstrictid$ on
trsnsfcf, of
sharca of
interest.

Trqnder of
nlerc$ dl
death of
ncntbea.

f . Subsdtuied.t'y G55a Acl 21 of 19m, 8 4,
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IY:,-T - 26. (1 ) Notwithssbnding anythng contained in this Act or in any other law for
ffJ,ll o, the time being in force, a rnember of a society, the o$ect of which is the reclamation
and mrer.r in and colonisation of land or the acquisition of land and the leasing out thereof to ib
land held mder members, shall not be entitled to transfer possesion of or inbrest in any land held
the societv' by him under the society, to any p€rson except to the society or with the previous

approval of the society givea in accordance with the bye-laws to a member thereof
or to a person whose application for membership has been accepd by the saiety.

20

(2) Notwithstanding anything contained in sub-section (1 ) any such norrinee,
heir, or legal repreentative, as the case may be, nay require the society to pay to him
the value of the share or interet of the deceased mernber ascertained in accdrdance
with the rules.

(3) A society may pay all other moneys due to the deceased member from the
socie$r to such nominee, heir or legal representativq as the case may be.

(4) All transfers and paymmb made by a society in accordance with the
provisions of this section shall be valid and effectuat against any demand made
upon the soctety by any other percon.

25. (l)Subject to the provisions of sub-secHon (2) the liability of a past member
or of the estate of a deceased member for the debb of the society as they exisH _

(a) in the case of a past member on the date on which he ceased b be a
member and

(b) in the case of a deceased member on the dab of his death, shalt continue
for a period of two years from such date.

(2) Where a society is ordered to be wound up under section 72, the liability of
a past nember or of the esbte of a deceased urember who ceased to be a rnember or
died within h,vo years immediately preceding the date of the order of winding up,
shall continue until the entire liquidation proceedings are cornpleM, but such
liability shall extend only to the debts of the society as they existed on the date of
his ceasing to be a member or death, as the case may be.

(2) No land held under a society specified in sub-section (1) by a meurber
thereof shall be attachable in any suit or proceeding for the recovery of any debt
other than a debt due bo the society or a member thereof.

CHAPTER IV

MANAGEMFNT oF SoqE-nEs

27. The final authority h a society shall vest in the general body of members :

r[Provided that where the area of operation or the urembenhip of a Society
exceeds such limits m may be prescribed, a repreerrtative smaller General Body
ehall be constituted in the manner prerribed which shall exercise all the powers of
theGeneralBodyexceptthepowersofelectingOfficebearers, t[ r r r ] :

1. Substituhl by Gssa Act A ot 1991, i 19 (a)

2 Omiltcd by Odssa Act 7 of 1994 s. 6
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Provided further that nothing in this section shaU affect any powers conferred

on a committee or any officer of a society by the rule or the bye-laws.

t 
| 28. (1) The managernent of a Society shall vest in a Committee constituted in

accordance with this Act, Rutes and byelaws, and the Committee so constituted

shall exercise such powers and perforrn such dutieg as rnay be necssary or

expedimt for the purpose of carrying out ib functions under this Act which shall

include,-

(a) the power to-
(i) admit mernbers and disPose of aPplications for shares;

(ii) interpret the organisational objective and set sPecific goals to be

achieved towards those objectives ;

(iii) prepare annual and supplementary budgeb and get approval of

1 
the General bodv thereto ;

(iv) raise and invest funds in accordance with the byelaws ;

(v) sanction all expenditure above the precribed level, and the plan of
capital develoPment for the coming year or years ;

(vi) enforce any deb't or demand of the Society and institute, defend or
compromise legal Proceedings for or against the Society ;

(vii) asses the existing man-Power resourcea and future requirements

in the conbxt of changes that might have taken place, and the

measures to be taken to ensure availability of the required resources,

consider and rernove constrainb in the process or progress of man-

power planning at least once at the @irming of every year ;

r [(viii) to create posb, make service conditions, leave concessions, fixation
and revision of pay and allowance of the emPloyees of Co-oPerative

Societies with the previous approval of the Registrar and shall have

Power !o aPPoint officerc and other sbffs t'o conduct the business

of the Society and determine intet alia theft dutie, disciplinary
matters, subiect to provisions in this regard, in the AcL Rule and
the Bye-laws; ]

(ix) arrange for the education and training of members and employee
and review the programmes and the progress relaHng thereto,

atleast once at the beginning of every year ;

(x) dispose of applications for loans in the case of Credit Societies, fix
rates of interest subiect to the directions of the Reserve Bank of lndia
and the National Bank for Agriculture and Rural DeveloPment and
determine securities to be taken for such loans ;

(xi) Appoint Sub-Commitb€s as may be deemed necessary ;

Note-The manner of constituting Sub-Cmmittee, their functions, the brm of office

of members and their removal and other related matters shall be regulaH
by the bye-laws ;

l. Substituhxl by dssa Act 28 of 191,8. t9 (a)

Z Sub6tihrted by Orissa Act 1l of ZIlf, 8. 19 (0
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(xii) make periodical appraisal of ib operaHons ;

(xiii) acquire, hold and dispose, in the precriH manner, of property;
and

(xiv) ake such o0ei measures or do such other acb as may be prescriH
or required under thie Act, Rule and bve-laws ; and

@) the duty of-

(i) observing in all affairs, the provisions of thb AcL Rules and bve_
laws;

(ii) causing-

(a) proper receipt and disbursement of moneys of the Society and
maintenance of the accounts, assets and liabiliUes of the
Society ;

(b) preparaHon of Annual Report of the Society for every year ;

(c) Feparation of Annual retums prescriH by the Registrar and
the Audltor-General ;

(d) preparation of the stabmmt of accounb required at audit and
placement of the same before the auditors ;

(e) preparatton of all other statemenb and retums and submission
of the same to the Regishar and the Auditor -Generat ln such
forms as they may direct ;

(f) maintenance of the accounb of the Society regularly in proper
Books ;

(g) maintenance of the regisbr of members up to date ;

(iii) formulating recommendation for sppropriation of the net.profib
declared as distributable under the provisions of this Act and
rules, and submitting the same to the Generat Body ;

(iv) facilitating the tuEpections, inquiries and audits under this Act and
considerlng the Audit, Inspection and Inquiry Reporb reccived
from the concemed authorities and fumishing compliance thereto
in accordance with the provisions of this Act and Rules ;

(v) convening the meetings and special meetings of the General Body
in time;

(vl) wahhing that the loans and advanc€ are utillsed for the purposes
for which they are meant and also that they are repaid punctually i

(vii) examlntng and taking prompt actlon in cases of all arrears and
defaults in repayment of loans and advarrce;
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(vtii) liaisoning with the members in all matters of the Saiety and ensuring

the obeervance of the co-operative principles ;

(ix) making arrangements for holding elections in tirne; and

(x) performing such other functions as may b€ mtrusted to it by the

General Body or required by or under this Act, Rules and the Bye-

laws.l
t[ (1-a) There shall be a President and a Vice President of the Committee who

shall have such powers, duties and responsibilities as may be prescribed']

! f [-aa] The bm of office of the Commitee shall be four years from the date of

assumption of the office by the Commitbe.l

EryIanatiott-Thrc daE of election of the Presidmt shall be deemed to be the dab
of assumption of office by the Commiree.

(1-b) The exPiration of the period of four years shall operate as a dissolution of

the Committee and thereuPon -
(i) the members including the President ! [and Vice-Presedent, if any']

of the Commitbe shall be deemed to have vacated their offices ;

5[(ii) If the election of a new committee is not comPleted by the date of
such dissolution, the managemmt of the Society shall vest in the

Registrar, and upon such vesting, the Reglstrar, or any officer of

the State Govemmenb the Socie$ or the Apex or 'Central Saiety to

rvhich it is affiliaH, authorised by the Registrar in thaf behalf in
writing shalt manage the affairs of the Society, 6 

I and if necessary,

take all or any poticl decision including admission of members in
retation to the Socletyl and constitute the Committee in accordance

with the provisions of this Act, Rules and the bye laws within a

period of six months from the date of such dissolution'

? l(iii) The Reg'istrar or, subiect to the superintendence and control of the

Registrar, the officer authorised under clause (ii) shall be comPet€nt

to exercise and perform all or any of the powers and functions of
the Commitbe or of any Office'bearer of the Society and shall be

deemed, for the purposes of this Act, Rutes and the bye-laws' to be

the Committee of such SocietY.l

8 
[(1-<) Notwithstanding anything contained in this Act, in the iase of a Society

registered after the commencement of the Orissa Co-oPerative So€ieties

(Amendment) Act, 191, a preliminary Committee consisting of the President and

members indicated in the application for registration of the Soclety shall manage

the affairc of the Society, ' I and if necessary, bke all or' any policy decision including

admission of members in retation to the Society.l for a Period not exceeding one

year or till a CommitEe is constituted in accordance with the provisions of this Act'

rutes and the bye-laws, whichever is earlier :

I

1. Subrtitutcd b)' O.issa AcaT ofl ,s.7(i)
Z lnserted b'' Orissa Act 32 ot 7991, s.2

3. R€numbcred by Orissa Act 3 ot 1991, & 3 (li)

4. tnserlcd by Ori$a Act zt of 19?, s. 3 (ilt)

5. Subslltud bt' Otissa Act 2t of ngal, * 19 O)
6. tnsertcd by Orissa Acl U of 2mZ s. 2 (i)

7. lnsertrt try ibrd, E 19 (c)

8. Subsdhrtql lbid, s. 19 (a)

9. lruerterl by Orissa Act 11 of ZJoZ s, 2 (ti)
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Provided that ifsuch Society is an Apex or a Central Society, lncluding a Central
Co-operative Bank, and b assisbd by tlreStab or Central Govemrnent in any manner
specified in subsection (1) of section 31, the State Govemment or any p€nion
authorised by it may nominate the members and preident of the preliminary
Committee to manage the affairs of the Society, r [and if necessary, take a or any
policy decision including admission of member: in relaHon to the Societyl for a
period not exceeding trvo years so, however, that not less than half of the members
thereof shall be from among the memben of the Society .]

(2) '[(a) The Cornmittee of a Society shall, excluding the members deemed or
nominated as members under sub-section (1b) of section 28 and sub-.section (1) of
section 31 , consist of, -

(i) Twenty-one members in the case of an Apex Society and fifteen ln the
case of a Central Society including the preident and the Vice-presideng]

3 
[ (ii) fifteen mernbers inclding the President and the Vice.president in the

case of a Primary Society including a large-sized Adfuasi Multipurpce
Co-operative Sociery, I

r[(b) In the case of a large-sized Adivasi Multipurpose Co-operaHve Society,-
two-thirds of the total number of elected members of the Commitbe
shall be from among the members belonging to the Scheduled Tribes,
so however that tlii said two+hird shall also include women members
numbering not Ies than one-third of the tothl number of such elecH
membeE :

e[Provided that the officrs of the President and Vicepreident shall be
reserved for the Scheduled Tribes.l

Esplnnation -T"he principle for determining whether a$ociety is a Large-sized
Adivasi Mqltipurpose Co:operative Society or not sha be such as may be
prescrilrcdl

"[(c) In the case of a Prirnary Society other than Large-sized Adivasi
Multipurpose Co-operative Societies, two members each shall be from
the Scheduled Castes and the Scheduled Tribes, three from Other
Backward Classes including Socially and Educationally Backward
Classes and two from Women members, so that amonq each of the said
Scheduled Castes, Scheduled Trib$ and Other Ba-ckward Classes
including Socially and Educationally Backward Classes of members,
there shall be one woman.

(d) In tfte case of a Central Society, two members each shall be fronr the
Scheduled Castes and the ftheduled Tribes, three from Other Backward
Classes including Socially and Educationally Backward Classes and two
from Women members, so that among each of the said Scheduled Casb,
ftheduled Tribes and Other Backward Classes including Socially and
Educationally Backward Classe of members, there shall be one woman.

1. Insqted by Orissa Act 11 of2002, s.2 (n)

2 Suhdtuht by Orissa Aca 7 ot 196, e. 7 (n) (a)

3. Substituted by Orissa Ad 23 ot lgil, s. 3 (tv) (a)

4. Subtituted by Orbsa Act 23 of 194, s. 3 (iv) (b)
5, tnse&d by Orissa Act l0 oI ml, s.3 (i)
6. Substitulcd by O.i$a Act 11 of 2111, s. 3 (i)
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(e) In the case of an APex Society, three members each shall be fron the

Scheduled Casbs and the Scheduled Tribes, four from Other Backward

Classes including Socially and Educadonally Backward Classes and

three from Women members, so that among each of the said Scheduled

Coste and Scheduled Tribes memberc, thele shall be one woman and

arrong the Other Back*ard Classes includingSocially and Educationally

Backward Classes,nembers, there shall be two womm :

Provided that, save as provided in the aforesaid clauses there will
be no bar for the uiembers belonging to ttre said resewed categories to

contest the election against the remalning seats in the Managing
Committee of the Priniary, Central and Apex Co-operative Societies.l

' 
(0 Ndtwithsbnding anything contained in this sub-section : -

,[(i) in the event of the seab in the Commithe reserved for womeo
ftheduled Casbs, Scheduled Tribes and Other Backward classes

remaining unfilled in any election of a Primary, Cmtral or Apex
Society, the Committee of the Society shall co-oPt the required
number of such categories of nembers fronr among the members
of the Society or, where the required nunber of such categories of
members is not available for such co-option, the Cournithe shall
co-opL the rguired number of members ftom amongst the memberc

ofthe Society belonging to any category to fill up such seats, and
for ttre purpose of making such co-optioq Are vacancieg in the
unfilled seats reserveil for tlre sald cabgories shall not invalidab
the constitution or functioning of the Committee, if otherwise, it
would be having a quorum;]

(ii) the term of office of every sudr coopEd member shall becGterminus
with the other mmtbers of the Committee;

t (iir) [:<x xx xx nl
a[(g) (i) Notwifirstanding anything to the contrary contained in this Act,

Rules and bye-laws, the Committee (which shall include a
preliminary Committee) of every Primary Society, Cenbal Society
lnd Aper Society existing immediately before the date of
commencement of the Orissa Co-oPerative Societtes (Amendment)
AcL 2001 shalt stand dissolved with effect from the said date and
the members including the President and the Vice-Preidmt of
everv sudr Committee shall be deemed to have vacabd thdr offices
on that dae, and where, on the dab of such comnencemenL the

, managEdldntof any such Society continues to vest in the Regisfxar,

the proceedings or actions taken, if any, for consHtution of the

Comnittee thereof shall stand cancelled ;
5 (ti) ttre management of every Society, the Comnit@ of which is so

dissolved or which so continues to vest in the Registrar, shall vest

or, as the case nay be, shall so continue b vest in the Regisbar, and

the Regisbar or a Comrnitbe nominad by him from anongst the

members of the Society, or a member society affiliad b it or a

1. Subcdtuted by Otissa A(t7 of7996, &7 (,
2 Sub8dhld by Otlssa Act 10 oI ZDl, * 3 (iv) (a)

3. OE itd by @ssa Acr 10 of 2001, & 3 (iv) (b)

4. Subsdtud by tlir', * 3 (v)

5. Substitud by dssa Arr 11 of 2002, 8. 2 (llt) (a)

. 4-CO-oP- 5
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society affiliated tro such member society, as far as practicable
representing the Scheduled Castee, Scheduled Tribes, Other
Backward Classes and women, shall manage the affairs of the
Society and take all or any policy deciston foicluding admission of
members in relation to the society till the Committee is constituH
in accordance with the provisions of this Acll

(iii) every Society reftrred to in sub-clause (ii) shall ammd its bye-laws,
as may be necesary, so as to bring them in conformity with the
provisions of this Act as amended. by the Orissa Co-operative
Societies (Ammdmmg Act, 2001 and reconsHtub the Committee
within six months from the dab of comnencemmt of the said Act;
and

(iv) in the evmt of any Society failing to so amend its bye-taws and
recorctitub the Comnithe within the period specified in subdause
(iii), the Regishar shall make such ammdmmt and reconstitub the
Committee within t [forty-eight monthsl following the date of expiry
of the period so specifred.

, (2-a) (r) A So€iety, the bye-laws and the Commitbe of which, are not in
conformity with the provisions of this Actas am€nded by OreOrissa
Co-op€rative Societies (Ammdment) AcL 1991 shall anend its bye-
laws and notwithstanding anything b the contrary tor ftb Act,
reconstitute in the manner provided under this AcC Rules and the
byelawe its Committee withh a period of ! [eight months] from
the date of conunencemmt of the said Am€ndment AcL so as to
bring then in conformity with the provisions as so amended.

(ii) In the eventof a Society failing to so amend and reconstitute within
the period nmtioned in clause (i), the Registrar shatl make such
ammdmmt and reconstituHon within a period of four months
following the date of apiry of the period mentioned in the said
clause.l

a (2-b) The provisions of sub-section (2-a) shall mutatii mutanilis apply to a
Society, the Committee of which may be standtng dis,solved under section 28 or
supqseded under section 32 a.s on the date of commencement of the Orissa C-c.
operative Societies (Amendnent) Ac! 1991.1

5 [ (3) No individual shall, whether by himself or as a repreentative of the
society, be eligible for being choserr or for continuing as a member or 6 [the President
or as the Vice-President" if any,l of the Comrnittee ofa society, if hel

(a) is an applicant to be adjudicated an ingolvent or an undischarged
Ltsolveng or

(b) has been smtenced for an offmce involving moral hrrrpitude such
selrbrrce not having been reversed; or

(c) is of unsound mind or is a deaf-mute or is suffering from lqrrosy; or
? [(d) is a family member of any paid eurployee of the Society I
Provided that nothing in this clause shall debar-

(i) any penon specificatly pernitm by the Registrar in drat behalf from
becomlng the Secretary of the Society; or

1. Subsdtud by Ossa Acr 9 of 2tr5, & 2
2 Subrtitud by Orissa Act 28 of 1991, s. 19 (D
3. Subedtud by Orlsra A(t3zof 19D2, *2(ll
4 Subsdtud by Odssa Acr2J of79t1, s,79lgl
5. Subsdtud by Orissa Act 19 of 18, & 9 (c) (i)
6. lnscted by Orlssa A.l B ot 7994, 8. 5 (il
7. SubsdtuH by Orlcsa Act 28 ot 1991, s. 19 (h) (0
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(ii) the paid emPloyees of societies from becoming members of the

Corrnittee of a so€iety comPosed exctwively of zuch employees; or

'(e) has hiled to Pay any amount due, whether in cash or in kind' to the

Society' its Financing Bank, or any other Society'- on account of any

loanorotherwisewithinthreemonthsfromthedateofnoticebythe
Society or the Finaacing Bank concerned for payment of such dues :

Provided that nothing in this clduse shall debar any such Person from being

chosen as member or Preident if he urakes payment of the du€ before ihe date of

filing his nomination at an election of any Society'l

(f) is inter€sd directly or indirectly in any contr. act made with the society

or in any sale or purchase made by Are society ol in any contract ol

t "*o"do* 
of the society (other than inv€stment and borrowing)

invotving financial inhrest, if the contract or transnction' gale or

purchase be not comPlied ;

'[(g) has be€n exFlled frour a society under section 21-A :l

Provided that this disqualificadon shall not apply where more than two yearg

have elapsed frorr the dac ofsuch otpulsion or where the Regrstrar has' sanctioned

the re-admission or admission within the said period of any sudr nerrber as a

member of the same society or 6ny other society as the case may be'

(h) has been convichd on charge of misappropriadon or defalcation of frmds

of any Society '[or of an/offence t'nao this Actl o1 has been found

liable in a surcharge proceeding unHl eudr conviction or liability is

reversed ; or

(i) has been disdrissed, discharged or remov-d lg.fu sen'ice of the

' Governme-n! Public Sector Undertakinp tocal Body' a Co-operative

Society or any other body corporate as a regult of disciplinary

pro.*"dir,g" ot .hatg" of err'bezzlemmt, misappropriadon or any other

. 'mis.ona..cirwolvini moral turpitude unlese the ords of such dismissal

dlscharge or removal has been reversed ; or

a [O is holding any office of profit under the Slab or Central Govemment'
'- 

any euHic *tor Undertaking, local authority' educafional institution

or a Co-oPeratfue SocietY I
Provided that nothing in this clause shall debar-

(i) any such penon ftom becouring a memberor the Preidmt of the

Commithe of a Society composed adusively of zuch persons; and

(ii) a penon nominaEd under sub-s€ction (1) of secton 31' or appoinbd

under this Act to manage the affairs of a Society' from becoming a

member but notthe Ptoidmt of ttt" Co-nritbu of a Scietyl

(k) is debarred under the Represmbtion of the Peoples AcL 1951 b conEet

elation "[; or]

1. Subrdtud by ft'654 A(l-2acf79g1, & 19 (h) (ii)

Z Subs6tud by d6sa Act 19 of 1983, s. 9 (c) (lll)

3. fnserd by d6sa Act 28 of 1991, 8. 19 O) (xr)

4. SuMitubd bY tbt4 8. 19 (h) (ie)

5. Subsritud bY tbid' e. 19 @) (v)
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'(1)'l . ' 'l'
(m) is rehhed or employed as a legal practitioner,

(a) against the So€iety; or
(b) on behalf of the Society, except in an honorary capacity ; or

(n) abstains himself, while remaining member or presidmt, from attending
the meetings of the Commitbe of a Society over a cbntinuous period o7
six months,-

(i) without prior intimation in respect of every auch meeting or
(ii) with prior intimation if, upon such intimation, the Comsritbe

disapprove the abstention in the meeting to which Ole intimation
relates or the meeting next following :

Provided that nothing in this ctause shall debar such person hom becoming a
member or President after the expiry of a period of two years from the dale
immediately following the date on whtch the said period of slx months orpires; or

(o) abstains hinsetf from atbnding the meetings or spec.ial meetings of the
Gmeral Body or the Representative Smaller General Body, *-tlru 

"*may be, over a continuous perlod of one year, _
(i) without prior intimation for every zuch meeting; or
(ii) with prior intination if, upon such intimation, the 3[ General Body

or, as the cas€ may be, Smaler General Body] disapprove the
abstendon in fhe meeting bo which the lntimation relabs or the
meeting next following :

.fro!i.d1d 
that nothing in this clause shall debar such person from becoming a

member oi President after the expfuy of a period of two years from the daC
immediably following the date on which the said period of one year a[apires; orl

![ (p) has more than two chitdren :

_ Provided that nothing in this clause sha appty to a person trho has more
than two childrm as on the 1st day ofJanuary, 1995 or, as tht case may be, within a
period of one year of the said date, udess such person begets an additional chltd
afer the said period of one year.l

6[(]a) A represenbtive of a society or a Hy corporate shall not be eligibte for
being chosen or for continuing as a member or president of the
Comnittee of any other society in case where the society or the My
corporate which he repr€selrts -
{(i) has failed to pay arqr amount due, whether in cash or in kind, to the

society, ib Financing Bank or any other Society, on account of any
loan or otherwise, within three months from the dab of notice by
the Socie$ or the Financing Bank concerned for payment of such
due:

1. Inserted by @$a A.t 28 oI tgSl, s. 19 (h) (et)

2 OmttH by dssa Act 32 of 1512, s.2g)
3. Subsdtuted by Orirsa A(l?8 oI D9+ & 3 (v) (b)
4. Subsdtud by iUtrL a 3 (v) (b)

5. lnserd by ibr4 s. 3 (v) (c) w.e.f. dL t-1-1995
6. ltls€rH by Orl6sa Act f9 of l9B, & 9 (d)
7. Sub6tituM by Orissa Act 28 of 199t, s. 19 (t)
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Provided that nothing in this ctause shall debar any such rePreentative from

being chosen as a member or Presidmt of the Committee of any other Sciety if the

SociJ-ty or body corporate he represents makes Paymmt of the dues' before the

date oi filing hL nomination at an election of any such other Societyl

(ii) ceases from the merrbership of the Society. or

(iD b ordered to be wound up or dissolved'l

r (}aa) Any individual continuing as a member or Preident of the Comnittee'

wnetfrei try'trinsef or as a rePresentative of another Society, incurring any of the

disqualifications specified in sub-section (3), or sub-section (14).sha cease to hold

his office as zuch with effect from the date he incurs such disqualifuation'l

(!b) (1) Notwithstanding anything contained in this Ac! therd shall be a Chief

Exenr'tive foi every Society, by whatever deignation called who shall be appoinbd

on whole-time basis by the Commitbe subiect to the aPProval of the Regishar' Such

Chief Executive shall be deEred to be a rnember of the committee in the case of an

Apex Society and any other Saiety or class of Societies as the Stab Govemmmt may'

by notification from time tio time, epecify.

(2) Subject to the overall control of the Commitee, the Chief Executive shall -
(a) manage the day to day business of the society,

(b) operate the accoune of the society,

(c) be responsible of making arrangeienb for safe custody of cash,

(d) sign on the documenb for and on behalf of the society,

(e) riatce arrangemelrb for the Proper mainBrance of various books and

records of the society, for the correct preparation, timely submission of

periodically stabmenb and rehrmg in accordance with the provisions of

this Act and the rules and bye-Iaws made thereunder'

(Q be compebnt to convme meetings of the Gmeral Bodp the Comnlttee

and subCourmitbe, if any, and maintaining proper records for such

meetings,

(g) be compebnt to make appointments b posts in the society in accordance

with the rules prescribed o(cePting the Posts relatlng to whidr the power

of aPPointment vests in the committee.

(h) assist the committee in the formulation of policies, o$ectives and

pl,annings, etc.

(i) fumish to the commitU periodical information necessary for apprising

the operation and function of the society, and

O perform such other dutieg and exercise such other powers,.as may be- 
prescribed or as rnay be specified in the byelaws of the society'

(3-c) The Chief Executive ehall be deemed to be public servant within the

meaning of section 21 of the lndian Penal Code, 18601 5 of 1860

2[ rcxx roo< xxxx xx ]

f . IEertat by dssa Act 2t of 191' s. 19 (i)

Z Otrrttled bY ibi4 & 19 0)
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- 
r[@ If in the opinion of theRegishar, any officerorofficebearerof aSociety who

having the power, by or under the bye-laws, b remain in cusbdy ofany cash belonging
to the Society, keeps in his custody, without reasonable cause, any such money in
exces of the permissible limit beyond the period allowed under the bye-laws or in
any other manner not Frmitd thereunder, the Registrar may, by order in wdting
after giving such officer or office bearer a reasonable opportunity of being heard
remove him from his office, and thereupon he shall be deemed to have vacited his
office with effect from the dab of the said order.l

,(Q Where any vaenqr in the office of a rnember or the president of a C-omrrittee
arises by reasons of death, resignation or removal of iny mesrber or the presid€nt or
'[otherwisel, such vacancies -

(a) shall be filled up in the same manner as it was originaly filled up;
(b) shall, wiftin fiftem daye from the dab of its occurrence, be intimaH bv

the Chief Executive of the Society tro the Election Officer or the authoritv
having power to fitl up the vacancy and the Election Officer or the
authority, as the case may be, shsll bke sbps b fill up the vacancy
within a period not exceeding six months from the daq of receipt of tre
intimation.l

t[2&A 5[(1) (i) The Presidmt of the Committee of every Sodety shall be indirectly
elected, in the manner precriH, by and frorn among the nembers of
the Comnitbe.]

(ii) Other members of the Committee shall be etected ln the prescribed
manner, 6 lry and from among the Gmeral Body of members of the
Society quafined for the purposel so however tha! where the melnbership
of the Society is required to be organised into different consdtu€ncies in
accordance with its bye-laws, only the members belonging to any such
constituency shall elect the member of the Cosrmittee from that
constihrmcy.l

7(iii) 8[he Vice-Presidmt of the Commitbe] shall be elecH by, and from
amongst, the elected membere of the Committee in the prescribed
[urmer :

Provided that whete the ltesidmt of the Commitiee of such a Society electd
under this section is not a womarl the office of the Vicelrresident of the Comnitbe
shall be reerved for women.l

(2) The Registrar shall, by g*o"I or special order, appoint one or more
election officers for holding such election and different election officers may be
appointed for different classes of societieg or for different areag.

'g[(3) Tte Chief Executive of the Soclety, by whaever designaHon called, shall
intimate the due dab of expiry of the term of office of-

(i) the outgoing Cqmmitbe, or

1. s'ubsdtuH by Orissa Acr 28 of lwt, s. t9 (m)
Z Subsdtuhd by Odssa Act 19 of 1983, & 9 G)
3. SubttituEd by Odssa Af,t 28 oft99l, s.19 (n)
4. Subsdtuhl by ibid, s.z) (a)
5. SubsEtuH by OrlrEa Ac! 7 of 19 , & 6 (a)
6. Inserted by Ori6sa M 4 ot 799 7, E 5
7. InserH by Odssa AEa S ot 1994, B, 4
8. Subtitud by O.issa Act 7 of 196, & 8 (b)

9. Subtitud by CsBa Ad A of tq,l, * A (b)



3l

(ii) where the Commitbe is rernoved under section 32, the Commitbe' or the

Administrator or Administrators, of the Society apointed under the said

section.

b the concemed Election Officer at least three months prior to the said date :

Provided that no such intirnation shall be sent in a case covered under

ctause (ii) without the previous iipproval of the Registrar.

(9a) (i) The Registsar shall be the er-ofcio Chief Electoral Officer of the Co-

oPerative Societie in the Sbte.

(ii) The Chief Electoral Officer shall have powers of general

suFrinbndence and conhol over the conduct of election by the

Etection Officers and he may iszue any directive to any one for

ensuring smooth conduct ofelections free from any cornrpt Practice'
prohibiGd acb disorderly conduct and misconduct, subiect to the

provisions of this Act and Ruls.

Ert rnturtl'or - Fol the purpme of tris clause, the expressions "comlpt pmctice"

"prohided ac" , "disorderly conduct" and "mbconduct" shall have the meanings

respectively assigned to them in Schedule III.

(iii) The Election Officer may appoint ruch number of Presidinp Polling

and other Officers as he may deem necessary for conducting the

elecdons in the mariner precribed; and the officers so appoind
shall perform the duti6 entrusd to them subject to the Provisions
of this Act and Rule and such directives as the Election Officer may

issue in conformi$ with the said provisions'l

| [(4) The Ekcfion Officer shall, within sevm days from the date of receipt of an

intimaGon under sub-section (3), or forthwith upon his own information as to the

date of expiry of the term as referred to in that sub'sectiory -
o

(a) fix the dae of the election and publish it in the Prescribed manner so'

however, that, in no case, the inbreming Period between the date of

such publication and the dab of election so fi:(ed shall be lss than two

months ; and

@) direct the Chief Executive of the Society to prepare the forms of notice

and deliver them to him on or before a date to be sPecified in that

direction

(5) After receiPt of the forms, the Election Officer shall cause publication

and service of the notice on all members of the Society, otcluding the nourinal

members, in the manner Prescribed,!

't(6)

'tc4

xl

xl

x

x

1. SuboBtud by Orissa Act 2E of 191, e' z) (c)

z omttd by bid, s. m (d)

3. Otrdtd by d63a Act 19 of 1983, & l0 (s)
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. _t [(Q Any expenditure required to be incurred in holding ofelection of members
and President of a committee or in connection with matcrs-incidentar thereo shall
be met by the society under the direction of the ElecHon Officer,

2&B. Notwithstanding anything contained in this Act and Rules, election
process of a society, once shrhd, shall not be held up and no matter relating to
election of the Presidert or members of the Committee shall be called in quoEon
before any authority under this Act untir the decraration of the r€sult of such eiectionl

I [Provided that the Governrnmt shafl have power to withhord the election
process of any Co-operative Society at any stage with reasons to be recorded in
writing.l

{ 
[ 29. 3 

[(1) The meeting of General body of menberc of a Societv shall be held
adeast once in every C-o-operative year.]

(2) Subject to the provisions of this Act, Rules and the Bye.laws, the following
matterc shall be dealt with by the general body ; -

(a) approval of the programrne of activitie of the Society and Annual and
Supplemenhry budgeb;

(b) review of the programme for the year and its implemmhtion ;
(c) matters conceming the election of office.bearers;

(d) review of loans advanced to Office-bearers and their near relatives or
family members and direcHon for recovery of such loans ;

(e) consideration of reporb of Audit, Inspection and Inquiry, Annuat
Reports including the Annual Report of the Auditor-General, and
directives of the Governmm! if any, action takm by the Commitbe
thereon ;

(f) review of the Reports of the Committee, Sub{ommitbes and the Chief
Executive ;

(g) creation of Reserve and other Funds and review of u6lisation thereof;
(h) disposal of the net profib and review thereof; il

(i) review of the operational deficib, if any, and allocation of liability on
members in proportion to their transactions ;

fl membenhip of the Society in other Societieg, partrership with other
Societies and review of reports and accountg in respect of such- partneFhip, if any;

ft) promotion ofSubsidiary Organisations and reglew ofAnnual Repore
and Accounts of Subsidiary Organisations, if any ;

(D ammdments of the bye-laws ;

(n) forrnulation ofCode ofC-onductfor the members, Office bearers, offrcers
and other employees of the Society i

(n) liquidation of dre Society;

1. Inserted by Odssa Act 19 ot 194. s.10 (b)

a Ins€rted by Gssa Act 8 ot 'l9gl, E. n
3. Added by dssa Act 11 ot 2&lil, & 4

4. Substitut€d by Orissa AA,8 ot79E1, s.2,
5. Subedtuted by Orissa Acl 11 of ZD4, s. 5
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(o) acquisition of properly and disposal, in the manner prescriM of ib
properly;

(p) fixation of remuneration and other facilitie to be allowed to the office
' bearers in connection with duties performed and meetings attended in

their capacity as such ;

(4) fixation of the date of the next meting of the General Body ;

t[(q-l) admission of members to the society whm the Committee of the society

is suspended under sub-section (7) of section 321

(r) any other matter as may be placed in accordance with the plwisions of
this Act, Ruls or the Bye-law*1.

sp€ciat :[30. (1) The Conrmittee may, at any time, convene a Special meeting of the
meeting; of general body of the mernbers of the Society, and shall convene such meeting on
genersl bodv 

ieceipt of a requisition, in writing from tire Regisbar, Auditor4meral or any

authotity comPetent under this Act to nake suchrequisition, or its Financing Bank,

or such number of members or such proportion of the total number of members of
the Society as may be prescribed, within tlre period specified in the requisition

(2) If a Speciat Meeting is not convened in accordance with any such

requisitiorl the requisitioning authority or any Pereon authorjsed by such authority
in that behaLf shall have the power to convene such meeting, and the meetlng so

corwmed shall be deem€d to b€ a meeting convmed by the Comrrittee.

! [ Dissotution 30-A. (1) If the Committe does noi convene a Special Meeting of the Gmeral
oi con*ino body on requisition under section 30, it shall stand dissolved from the dap following

1-11Tj-,-, the dab by which such meeting was due, and upon such dissolution; -cotvetre sp€clal

(a) the office bearers shall be deemed b have vacabd Areir office and the
- management of the Society shall vestin the Registrar on the dateofthe

dissolution ; and

(b) ftereafter, the provisions of clause (ii) of sub-section (1-b) of section 28

' in regard to managemmt of the affairs of thesociety and constitution of
its ComEiitte€ shall aPPly.

' ' 
(2) The office bearers of the Commitbe dissolved under sub-section (1) shall

not be eligible for being chose4 as office bearr of any Society until Sxpiry of a
period of two years from the dab of such dissolution.l

Nominees of the 31. (1) Whire the State Gbvemment or C-entral Goverdment-

:r"Jtrtrllel .[(a) has to the share capital of a socie$; or has granH any

;i ";i"ty. assistance in cash or in kind or in any other manner ; or l
(b) has assisH indirectly in the formation or augmentation of the share

capital of a society as provided in ChaPb VI; ol
(c) has guarand the repaymmt of principal and Imyment of inter€st on

- debentues issued by a societY; or

(d) has guarand the rePayment of PdnciPal and payment of interest on

Ioans and advances to a society ;

f . Ins€rtlEd by Orirra Act 71 &mL &3
Z SubstituH by frssa ActX of 7qn' 8.8
3. I'lserH by fi4 s:a
4. SuHtud by S-6sa Act 5 oI 190, c. 8
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theshb Gw€rnnr€ntor the C-anbal Governmmg as thecase maybe, or any authority
specified by such Govem.ent in this behatf shall have the right bnominae

^ one-lhird of the bbl number of members of the Couurittee of such society :
I [Provided that the number of menrbem so nominnd shan, in no case qceed

four, of whom, one shall_be, 
1 renieeentative of any of the Firuincing Banks of the

Society, if any, ,lnd two shall be profesionals..
Erplanation -The term "prof$sional- shall include the profession of

Accounbncy, Banking, Agriculture, Ceoperation, Law and Econonrics.]
(2) A member nominabd on the commitb of a sciety under sub-section(l),

shall hold office during the pleasure of the stab Governrnent or the Cenuai
Governmmt or the specified authority, as the case may be.

?(Q A person nominated to theC_ommithe of a society rmdet subsection (1)
shall not be eligible to 3 [vote at or] conbst any erection for the office of the kesid;i
or any other office bearer of the Commitbe of a society.l

supers$sioi ' [32 (1) If, in the opinion of the Registrar, the commitEe of any society

*.#*t[. Ff5e1U1 yt<es dehultor b negligent in-the performance of Ore duties imposed
;;fi,;' '" on it by this Act o_r the rules or the bye-laws, or commit any act which is preiudicial
oRicers of rrre to the inbrest of the saiety or its membies, or is otherwise not funAionini properlysociclv the Registrar q'uy afur giving the Commithe 5 [a reasonable oppo*irnif 

"r 
6"o,ri

heard witlqin twent5r-one days frcm the date of issue of the nouiu i" urat uehar ani' afrerconsulting the Financing Bankof ttresociety,l by order inwritingshtingreasons
therefor, remove the Committee; and appoint_

(a) a new Committee consisting of no1 tpsc than 1t[se and not more than
five members of the society in ib place,

(b) one or more Adminishators who need not be memfers of Ore society,
or

(c) any other society with ib conseng
b rnanage thi affai* of the society 6 [and ifnecessary, take an oiany policy decision
induding admissionof members in reraffon b the societyl for a.period not'otceeding
two years as may be specified in the order and the,said period may, at the dt"-"fi""
of the Reglstsar, be exbnded from time to time, so h;wever thatthe aggregate period
does not exceed fouryears: .r 

-

Provided that, for any zufficimt cause to be recorded, the RqiisFar may, in
any case, extend the aforesaid perioil of twenty_one days so howevei ttrat, the Lal
Friod does not exceed thirty days from the ? 

[ dab of issuei of the notice.
(2) The Committee or the Administrabr or Adminiotrabrs or the society so

appoinhd shall, subject b the contror of the Regisrrar and b sirch inshuctions as he
may from time to time give, have power b exercise all or any of the functions of
the commitbe or of any 0 [ office-bearer ] of the society and take an such action as
may be exp€di,ent in the inter*t of the society and sha[ be deemed for all purposes
of this Act and the rules and bye-tawe to be the codmitee of such qgciety.; :. .

(3) The Commitee or Administrarors or the society shall, rtbef6iel G orpiry
of ib or their term of office, arrange for the constitution of a new commit* in
accordance with tfte bye.laws of the society.

l.sub5dtud by Odrsa Act ll ofZIX, &6
2 lns€rbl by Odrsa Acl 19 ot 18, & ll
3, lr|serd by frssa Act 28 of f 991, & 25 (b)
4 Substituted by frssa Aa-t 19 otJ9EB, & 12
5. Subdtuled bt, Orissa Act I of 1991, * 26 (g {i)
6. lnsc'rtcrl by Orissa Act lf of ZID. 6. .1

7.9ub5dtuted by Odssa Act 28 oI rCtl, & 26 (a) (i0
8- tubldtut€d by ibi4 & 26 (b)

9. Subsdlud by lbtd, s- 26 (O
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t 
[ (4) If the Ftrancing Bank of the Sciety does not tmder ib oPinion in r'Yritint

within thirty days of a refseme made b it under subsection (1), itshall be deemed

that it has no objection if the commitbe is rorovedl.

F) If the negtutrat, while making an order under subsection (1), is of the

opinion that any past or present officer of ttrc scciety has be€n Party to or nesPonsible

for the mismanagmrmt thereof or has failed to perform any duty lawfully assigned

b hinr, he may, by order in writing afb giving such officer an oPPoftnity to sbb
his objection, disgualf him from being a nenrber of a conrmittee in reePect of the

society for a period not orceeding three years to be sPecilied in the order and

every order nade under the sub-section shall stab the reasons for which it is made

and shall be conurunicabd to the society and the officel concerned.

(6) In cases where the Registrar makes an aPPointment under clause (b) or (c)

of sub.section (1) he nay, by the drder made under tltat sub'section fix the

remuneration to be paid b tlre Adnrinistrabr or the sciety, as the case may be, and

the remuneration so fixed shall be paid from out of the funds of the soc're$ whose

affairs are managed by sudt Adninistrator or society.

, 
[ 

3(7) Notwithstanding anythingcontained in Bris section, if, in Are oPinion of

the Regisbar, the C-ommittee of any Society is acting in a manner preiudicial b the

interest of the Society or ib menrbem, or has comnritted such serious irregularities

or illegafity tfrat further esntinuance of the Committee would be detrfurenel b the

inbest of the Society, the Registrar'may, at any time before or, as Ore case may be,

afu issue of a notice under sub-s€rtion (1), s.rspend the Committee, and'make

such arrangem€lrb as he thinks ProIEr for the uianagement of the affairs of the

Society during the period of suspension of the Comnitee :

Provided that if the Committee so susperrded is reinstated the period of

suspension shall count towards ib terml

(8) Notwithsbnding anything contained in this section, if, in the opinion of

the Registrar, any member of the C.orrnrittee of a Society, delegated or mtrusd
with any of the powers or responsibilitie of such Commitke, perisHttty makes

default or is negligent in uercise of powers or in disdrarge of responsibilities or

commits any actPreiudicial to Are inffi of the Society or its rrenrber, the Regigtar

may, afer giving an opportunity to state his objections, if any, by order in writing

stating reasore therefor, reurove hfur frour office.]

33. (1) If tlre Couuritee of a society is reconstituted at a gmeral meeting of the

socief or is rerrwed by the Registrar under section 32 or ifthe society is ordered b
be wound up undo section 2 and the outgoing members of the Corrnit@ rduse

to handover charge of the records and ProP€rty of the society to the new Committee

or the AdnrinistrabB or the society aPPoind under section 32 or the liquidator, as

the case may be, such Connrithe, Adnrinistrabrs, society or liquidator, as the case

may be, may aPply through the Regisbar or any person empowced by Ate Reg'istrar

to the Sub-divisional Offiru having iwisdiction for securing zuch records and

FoFrty.

1. SuHM by Orissa Act 28 of1991, &5(d)
2 Inssd by dssa Ac110 od 1980,& 2 (b)

3. lns€ld t'y Orisa Acr 7 otl9B6, s.9
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(2) The Registrar may, ifhe has reason to betieve that any records of any sriety
ar. titeiy to Ue tampered with or supPressed or that any property of any society is

likely toL removed or misappropriated, authorise any Person to enter and seardr

urry iluce ,t her" such records or proPerty are kePt or arc-believed to be kePt and to

oL" s,r.h.ucords and prop€rty and in the event of such person being prevmted

from making any such entrance, search or seizure, the Registrar may apply to the

Sub-divisio;al dfficer having iurisdiction for securing such records and property'

(3) On receipt of an application under sub-section (1) or (2) the Sub-divisional

officei may, by a warrant ;;thorise any Police Officer, not below the rank of a Sub-

Irspector, 6 enter and search any place where the records and prope-rly are kePt or

ar& believed to be kept and to seize such records and proP€rty and the records and

property so seized shall be handed over to the aPPlicant' 
.

Explanation - For the purposes of this section "Sub-divisional Officer" means

the Principal Revenue Offlcer of the Sub-division'

' [ 3il-A. The Registar shall-

(a) fix the number and designation of the employee to be errployed by the

Co-oPerative $ocieties ; and

(b) make rule, regulating the qualification, remuneration' allorll'ances and

other conditions of service of such employees'l

' [3]8. (1) Notwithstanding anything contained in the Act' the Registrar' if so

considers necessary in the intereit of the Co-op'erative'movement in the State' may

.r"ute o .o-mot cadre of e.mployees belonging to such class of societies as may be

specified therein and, for thai purpose constitute an aglolknent Committee or

u'rrtf,ori"u ur,y epex or Cencal bociety including Central Bank bo which such class

of societies are affiliated, to exercise the powers of aPPointment' transfer and

discipline in respect of all or any of the categories of employees of such class of

societies, as may be specified by him in that behalf :

Provided that a society or a class of societies may exercise the powers of

aircipfiou in respect of any cadre emPloyee Posted under such society or class.of

societie" as the cas" may be, to the extent specified in the regulation made under

sub'section (2)'

(2) The Registrar map for the purpose of regulating the matters of aPPointmmt'

transfli and aiscipline as provided undersub-section (1) make such regulations as

may be necessary.

(3) Save asprovided in sub section (1) on and from the date such apPointment

Committee is constituted or any Apex or ientral Society including CentrafBank is

authorised under sub-section i1;, the concemed class of societies shall have no

fo*"r" to deal rvith maters relating to aPPointmmt'.tranJfel and discipline in

lespect ofemployees of the cabgory or cabgories specifred under the said sub-section'

r. Modified by Orissa Act 11 of 2{n1. s m

Z Substituted by Orissa Acl 19 of 19&1, s 13
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(4) The Registrar shall have power to require the societie of the concerned class

to conribrite zuch sunr every j'ear towards oqenditures as the aPoinhrcnt C-ommitbe

so constitubd or the Apo< or the Cenkal Society including Cenbal Barrk so authorised

under sub-section (1), may incur or has incurred for the purpose. If any society fails to

pay the required sum to auch authority and within such time as may be specified by

ihe negisear, thenegistar rnay, on receiptof inlormation from suchspecified authority

and afLr such enquiry as he may consider necesary, make an order requiring the

concemed society to Pay the amount within a certain time, and every such order

shall be enforceable against the society as if it were a decision under section 70 of the

Actl

Pgtw-rcs or Scts-rm

1 
[ 34. (1) Notwithstanding anything contained in any law for the tirne being in

force, but subiect to any claim of the Govemment in resP€ct of land revenue or any

money recoverable as land revenue, any debt or outstanding demand owing to a

society by any mernber or past or deceased member shall be a first charge upon the

land or interest in any land, crops and other agriculfural produce, cattle, excePt

those required for ploughing the field of the member, fodder of cattle, agricultural

or industrial iniplemenb or machinery, raw naterials for m'iniifacture and any

finished producb manufactured from such raw materials belonging to zuch member'

past rnember or forming part of the eshte of such deceased member, as the case

. 
rnay be.

(2) Any member orvning any land or other immovable ProPerty or having

interest in any land or in such property, who aPPlies to the society for a loan, shall

make a declaration in the prescribed form declaring that thereby he creat$ in

favour of the society, a charge on such land or other immovable property or his

interest in any such land or property, as the case may be, to secure the loan to be

granted to him by the society including the interest thereon.

(3) The declaration made under sulisection (2) may be varied or cancelled by

the member at any time with the consent of the society in whose favour such

declaration has been made.

(4) The declaration made under sub-section (2) and any variation or

cancellation thereof made under sub-section (3) shall be sent by registered Post by

the society concemed to the Sub-registrar having lurisdiction over the area in which

such hnd or property sitlrabes, on receipt of which the Sub-registrar shall, if it is in

order, register such declaration or the variation or cancellation thereof ?md issue a

copy the;eof to the said society' Where it is not in order, he shall retum it to that

society without registration. The declaration or any variation or'cancellation thereof

shall have effect only on the date of regisFation.

(5) No person shall uansfer any property which is su$ect to a charge under

sub-section i11 or sub-section (2) except with the previous permission in writhg
of the society which holds the charge.

1. Substituted by Odssa Act 19 of 1983, 3. 14
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(6) Notwithsbndlng anything contained in any law for the tinre bdng in force,
any bansfer of property made in contsavmtion of the provisions of sub-section (e
shall bevoid.

(7) Notr,vithstanding anyftingconhined in the provincial krsotvency Act lorrn
or any correspo.nding law for the tine being in force, tlre dues of a society from a
menber in iruolvency proceedings againsthin shall mnk in order of priority next to
the dues payable $r him to Gov€rnment

(8) Without prejudice to the provisions of suMon (7), the charge creabd
under sub-section (1) or eub-section (2) shall have priority over any claiur of the
Govemmmt in r€pecl of a loan granH under the Iand Inrprovemmt lrans Act,
18&l or the Agriculturbts Loan Act, 1884 or the Orissa Stab Aid to Indusries Act
1978 after the grant of the loan by the society anything contained in sub-section (1)
notwithstanding.

(9) The provisions contained in section 85 shall mutatis mutandis, apply in
respect of a drarge created in favour of a society under sub-secdon (1) or rub-,
section (2).1

?dq- 9f 35. (1) Notwithstanding anything contained in any law for the time being intu d,$fl force a member may el(ecub an agreement in favour of'the society to the effect iutrom seErrEs ol
nEt'lb€r& his employer shal be competmt to deduc from the salary or wages payble to him

by the onployer such amount in such period as may be specified in the agreement
and b pay the amount so deducted to the society in sat'lsfaction of any debt or other
demand owing by the member to the socieg.

(2) On the qecution of such an agrecme-nt-the employer shall, if so requbed
by the sciety by requisition in writing and so long as such debt or demand or any
part of it remains unpaid, make the deduction in accordance with the agreement
and pay the arnount so deduc'H to the socie$r within fourteerr days from the daE
of the deduction.

(3) If an employer, | [X X Xl fails b deduct or having deducbd fails b pay
any amount as r€quircd under suhection (2) tlre Registrar may, on the application
of the society and afier giving such employEr a reasonable opportunity of being
hear4 direct hftn to pay to the society within such period as has been specified foi
the agreemmtqecubd under subsection (l) a sum not cceeding the amount which
he has failed to deduct or b pay, as the case may be :

Provided that nothing in sub-section (1) shall apply to persons eurployed in
railways within the ureaning of the Constitution and to p€rsorc ernployed in mines
and oil fields.

I>durri@ of I [3]A- Where arequisition in writing from any Society regisbred or deemed

5j:" b be regisM in any reciprocating Stab in respect of a member of that Saiety,
ffi;;s who has execubd an agreemmt of the nahrre decriH in sutls€ction (1) of s€ction
sEre 35 in favour of that society and who for the time being is employed in the Stab of

Orissa, is received by his employer, the requisition shall be acd upon as if it had
beor made by a Society regisEred under this Act in the same ma rer as is providd
in the said section

f. Delehd by Orissa Actl9 of 19E3, & 15

Z hssfedby d6sa Ad of7576,&3
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EryImation -For the purposes of this section 'reciprocating StaE means any
StaF which the Stab Govemment rnay, by notificatiorl declare b be a reciprcating
Stah.l

ctErse snd E€r !6. A society shall in repect of any debt or outstanding demand owing b ig
ofi in res?ect of have a charge upon the share or inbret in the capital of and on the deposib made

i"il, "r by a member, a pret member or a deceased member and on any dividm4 rebab,
nEmb€r in 0te bonus or profib payable to any such member and may set off any sum credibd or
i-19.]."f " payable to a member towards; paymmt of any such deb't or outstanding demand :
scrcly

Shar6 or
increst nol
liable to
attachnleoL

Provided that no financing bank to which a society is affiliated shall have a
charge upon any sum inveted in the financing bank as reede fund by the society
if the bank is not the sole creditor of the Society, or be mtitled to set off any such
sum crediH or payable b the society towards any debt due from such societlr.

:17. Nohvithshnding anythlng contained in any other law for the time being
in force but su$ect to the provisions of section 36 the share or interest of a mernber,
a past member or a deceased member in thd capihl of a scriety shall not be liable to
attachment or sale under any decree or order of a court in respect of any debt or
liability incurred by such member and an official assignee or a receiver under any
law relating to insolverrry shall not be mtitled to; or have any claim on such share
or interest.

il8. (1) The Govemment may, by notification in the official gazette, rernit in
respect of any class of societie- .

(a) the stanp duty chargeable under any law for the time being in force in
respect of any class of instruments o(ecuted by or on behalf of a seiety
or by an officer or mbmber thereof and relating to the business of zuch
society, or in rcpect of any award or order made under this AcL in
cases where, but for such remission, the society, officer or member, as
the case rray be, would be liable to pay such stamp duty ;

(b) any fee payable under any law for the time being in force relating to the
registration of docummts or court fees :

Provided that nothing in clause (a) shall apply in respect of bills of exchange,
cheques, promissory notes, bills of ladin& letters of credit, policies of insurance,
transfer of shares, debentures, proxies and receipts.

(2) The Stab Govemment may, by notification erempt any class of societie
from bxe on-

.-j -i - -..:r' r..ll;.
(d) agriculhiral income, ., .i'
(b) sale or purchase of goods, or

(c) professions, kadgs, .allings and smploymmts.

39. Nothing in clause (b) and (c) of sub-section (1) of section 17 of the Indian
Registration 4ct,1908, shall apply to- 16 of lql8.

(a) any instrummt relating b share in a society.notwithstanding
that the assets of the so€iety comist in whole or in part of
immovable property ; or

E entplion
from cerlnin
lor€s, fees and
duti6.
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(b) any debentures issued by any such society and not creating,.
declaring, limiting or atinguishing any righi title or
interest to or in inmovable property, o(cept in so far as it entitles
the holder to the security afforded by a registered instrument
whereby the society has mortgaged, conveyed or otherwise
traruferred the whole or a part of its imoovable property or any
inbrest therein to trustees upon trustfor the benefit of the holders
of zudr debentures; or

(c) any mdorsemexrt upon or transfur of any debenture issued by any
such societv.

CITAPTER VI
' SrATE-fuD To SooE-rr

tlO. It shall be the duty of the Stab Govemment to mcourage and promoE the
co-operative movement in the Stab and to take such sbps in this direction as may
be necessary.

41, (1) The SbE Govemmmt may subscribe directly to Are share capital of a
Society.

(2) Notwithstanding any agreem€nt b the contrary, the Sbte Govemmmt
shall not be entitled to a dividend on the shar€s of any such Society at a mb higher
than that at which such dividmd is payable to any other shareholder of the Soci,eg.

,4JL The Stab Governmsrt may, provide moneys b an Apex Society for the
purchase of shares in other societies.

4t: (1) An Apq Society, whidr is provided with mon€ys by tlrcState Gov€rnment
under s€clion ,fl2 shall, with zuch moneys, establish a fund to be called the 'Principal
State Partnership Fund'.

(2) An Apo( Society shall utilise the 'Principal S.tab Parhemhip Fund' only for
the purposes of

(a) directly purchasing share in other societies;

(b) providing moneys b a Society (hereinafter in this chaper rderred to
as'Cenhal Societ/) to eluble ftatSociety to purchase shar6 in other
societiee (hereinafb in this duper referred to as '['rimary Societies );
and

(c) making paymmts to the State Govemment in accordance with the
provisions of this chapter.

suhaidiarv 4tL (1) A Celrhal Society which is provided with noneys by an Apex Society

iI[" n" from the'Princlpal State Partnership Fund, shall, with such moneys, eshblish a
F;J - 

. firnd to be called the'Subsidiary Stab Partnership Fund.
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(2) A Central Society shall utilise he'Subsidiary State PartneEhip Fund' only
for the purpose of -

(a) purchasing shares in primary societie; and

(b) making payments to the Aper( Society in accordance with the provisions
of this chapbr.

ttS, No shares shall be purchased in a Society from the moneys in the Principal
covemacnt forStab Partnership Fund or the Subsidiary State Partnership Fund except with the
Fntrse of previous approval in writing of the State GovemmmL

Liability ro be tl5. Where any shares are purchased in a society by -
limit€d ln
r€specr of (a) the Shb Govemmmb or
cengin shares.

(b) an Apex Society or a Central Society from the'Principal Stab Paftiership
Fund or the 'Subsidiary Stab Partnership Fund respectively;

the liability in repect of such shar6 shall, in the event of the Society being wound
up, be liniH to the amount paid in respect of such shares.

Restricrion on 47. An Apex Society which has purchased share in other societies frorn the

:T,*,t moneys in the'Principal State Parkrership Fund', and a Central Society which has
purchased shares in primary societies from the moneys in 'subsidiary State
Partnership Fund' shall be entided only to zuch dividend on the said shares as is
declared by the Society, concemed and is payable to other shareholders of that
Society.

Indemniry of rS. (1) If a Society in which share are purchased from the'Principal Stab

lf:fu Parhership Fund' is wound up or dissolved, the State Govemment shall not have

;;L any claim agairut the Apex Society which purchased the shares in respect of any
loss arising from such purchase; but the State Government shall be entided to any
moneys received by the Apex Society in liquidation proceedings or on dissolution, as

the case may be.

(2) f a Society in which shares are purchased from the 'Subsidiary Sbte
Partnership Fund' is wound up or is dissolved, neither the State Govemmmt nor
the Apex Society shall have any claim against the Central Society which purchased
the shares in repect of any loss arising from such purchase; but the Apex Society
shall be entitldd to any moneys received by the Cenhal Society in liquidation
proceedings or in dissolution, as the case uray be, and such moneys shall be credited
to the'Principal Stab Partnership Fund'.

Disposat or 49. (1) All moneys received by an Apex Society in respect of shar6 of other
shate.coliul. societis purchased from the moneys in the'Principal State Parkrership Fund' on
'nd 

dividend' 
redemption of such shares or by way of dividmds oi otherwise, shall be credited to
that fund.

(2) All noneys received by a Cmbal Society in respect of shares of prinary
societies purchased from the moneys in the'Subsidiary Sbte Pa*neFhip Fund' on
redemption of such shars or by way of dividends or otherwise, shall in the first
instance be credited to that fund and then hansfurred to the Apex Society which
shall credit them to the'Principal Shte Parhership Fund'.

(3) All noneys and dividends referred to in sub-section (1) and sub-
section (2) shall be paid to the Stab Govemmmt from out of the 'Principal State
Partnership Fund'.

I 
c-coon z
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(4) save as provided in sub-section (3), the stab Goverrmrent shall notbe mtitled
to any otlrer letrm on the msneys Fovided by it b an Apo< Society unde section,l2

- .50. 
(1) If an Apex society which has established a ,principar sate parkrership

F!nd' is wound up or dissolved, all monejrs to the credit of or payable to, Amt fund
shall be paid to the State Govemment

_ -t2-) 
Ifa Ceneat Society which !g established a,Subsidiary State partnership

Fund'_is wound up or dissolved, all moneys to the credit of 6r. payable to, that
fund shall be paid and credid to the,principal Stab parbrership Fund, from which
it received monrys under clause (b) of sub-section (2) of sectioi ag.

51. Any amount to the credit of a ,principal Sbb partne$hip Fund, or a
'Subsidiary Stab Partuielship Fund, shall not be deemed to fiorm part of tlrc assets of
the Apex Society or the Certral Society, as the case may be.

52 Subject b the foregoing provisions of this Chapter _
(a) the Sbte Govemnmt may enter into an agreement with an Apex Society

setting out the terms and conditions on which it shall provid" .on"y,
to the Apex Society for the purpose specified in section 43;

@) an Apo< Sciety may, with the prwious apprwal of the State Gavernm€nt
enbr into an agreemmt with a Centrat Society, setting out the brms and
conditions on which it shall provide moneys to that Society from the
'Principal State Parkrership Fund, for the purpose spec.ified in clause @)
of sub-section (2) of section €.

- _ 
53. Notrvithshnding anything contained in any law for the time belng in force,

thestabcovemment may -
(at give loan or make advancs b societies;

(b) guarantee the Epayment of principal and payment of interest on
debentures issued by a Society;

a'
(c) guaranbe tlie repaydrmt of share capital of a society and dividmds

thereon at such rate as may be specified by the State Governm€lrb

(d) guarantee the repayment of principal and payrrent of interest on loans
and advances to and deposits with a co_operative Society; and

(e) give financial assistance in any other form, including subsidie, to any
societv.

Prorisidn of 54 The provisions of sections il2

ilHf;:fiJ notwithshnding anyrhing inconsistent
tails. Lhe time being in force-

to 52 of this Chapter shall have effect
therewith contained in any other law, for

I4-CGOP- 7(A)
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55, (1) No part of the funds other than the net profits of a Society shall be paid

by way of bonus or dividmd or othswbe distsibud among ib mecrbers :

Provided that a member may be paid'remuneration on zuch scale as may be

taid down by the byelaws for any sen'ices rendered by him to the Society'

(2) Nothing in sub-section (1) shall be tonstrued so as to debar any paymmt

from being made out of such fund to a member as wages or as price of the produced

of such member suPPlied b the Society.

56. (1) A society shdl out of ib net Fofits in any year-

(a) transfer an amount not less than bl P€rcsrtln tlre case of a co-operative

farming Sciety and not tess than twenty-five per c€lrt in any other case,

' ' of the profi'ts to the reserve fund ; and

' t[(b) credit four Per cent of such Profib b the Co'oPerative Eduiaticn Fund

.constituhd 
under section 5fiA.]

(2) The batame of the net profib may be utilised for all or any of the following

purposes, nanelY : -

1. Deled by Otrssa Act 19 of 1983, 8. 16 (t)

Z tuh8tit4H by ibt4 r. 16 (lt)

3. Sobsftoted by &6sa Act 8 ollql, & E

(a) paymerrt of dividend b members on their paid-up share caPital at a

rab not exceedin8 ! [twelve per cerrt] of such share capita[

(b) paym€nt of bnus to members on the amount or volume of business

done by them with the Society, to the o(tent and in the marmer sPecned

in the bye-laws;

(c) constitution of or contributions to, zuch special fund as may be specified

in the byelaws;

(d) donations of amounb not exceeding ten Per cent of the net profits for

any charitable Purpose as defined in section 2 of the Charitable 6ofl890

Endowmme Act,18q).; -

(e) payment of bonus to enrployees of the Society, b the ahnt and in the

manner specified in the bYe-laws;

(Q payrnmt of bonus to Govemm€lrt sen'ants who are sent on d?u99:l
to A* S*i.ty o" are mgaged wholetime in connection nrith the affairs

of the societlr and

(g) paymmt of honorarium to merrbers of the Committe€ for rendering
- 

speCfic services provided that the aggregab of such honorarium paid

during any year do€ not exceed an amount €qual to tm per celrtum of
the net profits of that year.

L
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' [(3) Notwithstarding anything contain€d in this section a C-ooPerative Sodiety

shall contribute armually to the Co-ope, ative Education hrnd constitubd under
section 5GA a su.m as the Sbb Governmmt may, by notincation, specify from time to
time or four per cent of the net profit (earned) by the Society, whichever is more :

PrcMded that the Stab Govemmmtmay, for reasons to be recorded in wriHng,
by gmeral or special order, exempt any Society or cJass ofsocieHes from Payment of
such conkibution.l

5&A. (1) There shall be constituH a Co-operative Education Fund which shall
vest in the State Co-oprative Union and shall be administered by the said Union in
the precribed nanner.

(2) The Co-oixrative Education Fund shall coruist of all contributions made by
Govemment or'b1r any institution or Society in addition to the arnounts specified in
clause (b) of sub-section (1) or in sub-section (2) of section 56.1

57. A Society may, subject to such conditions or limitations, if any, as may be

prescribed, invest or deposit its funds whlch are not utilised in its business

operations -
in Government Savinge Banl ;

in i6 finaniing Bank ;

in any of the securitie specified in section 20 of the Indian Trusts Act, 2 of 1882

788.2;

with the general or special orders of the Registrar and su$ect to such

conditions as he may intpose- .

(i) in the shares, debentures or securities of or as dePosiB l^'ith *y
other Society ; or

(n) any other bank approved by the Registrar in that behalf; or

(e) in any other manner as may be prescribed.

58. (1) A Society shall receive deposits and loans only to such ocurt and under
guch conditions as may be prescribed or as may be specified in the bye-laws'

(2) Without prejudice to the provisions of sub-section (1) a co-operative farming

society may receive loans on the security of lands pooled together for Purposes of
the society.

59. (1) A Society shall not advance a loan to any person other than a member

ucept with the general or special sanction of the Registrar.

(2) Notwithstanding anything contained in sub-section (1), a society may

advance a loan to a depositor on the security of his deposit'

59A. Notwithstanding anything contained in any law or agteement for the

time being in force, a Society thall not charge on account of interst on any sh

loan, whether advanced before or afb theiommencementof lhe Orissa Coonerattve Sff ff.
Societies (Amendmmt) Ac! 1982 a sum greater than that of the principal.

1. $rbstituted by Otls9a Act 19 of4983, a 16 (iit)
2 lrreted by ibi4 s. 17

3. lns.rd by rbr4 & 18
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Erptarution -Ror tlrcpurpose of this section the expression 'short brm loan'
shalt mean a toan repayable within a period of fifben months.l

R6ttictioB on 60. Save as is provided in sections 58 and 5% the transactions of a society with

ffi*u-. persons other than memberp ehall be subject to cuch reskictions, if ann as may be

eithnon- prescribed.
rEmb€r8.

provid€ot 61. (1) A society may estabtish a contributory providmt fund for the bendt of
Fund. its employeee to which shall be credited all contributions made by the employees

and the society in accordance with the bye-laws of the society.

(2) A contributory provident fund established by lr eociety under
subsection (1) -

(a) shall not be use{ in the business of the society ;

(b) shall not form Part of the assets of Aie society ; and

(c) shall not be liable to atbchm€nt or be zu$ect to any other process of
any Court or other authoritY.

CIIAPTERVM

AuDr, ENq|iBY, INmcnoN At o Suno$scts

Audh r[62. (1) (i) The Auditor4eneral shalt audit, or cause to be audibd by an Audibr
duly authorised by him in tlut behalf, the accounb ofevery Society

for each Co-operative year, and complete such audlt within six
months of tfte closure of the year, at least once or for such number
of times as , may be directed by the Stab Govemment from time b
time in repect of any Society or dass of Societies :

{ Provided that the Audibr-General of the Co-operative Societies, Orissa nay
engaiF one or more Chartered Accountants to cause the audit of the accounts of the

Co-operative Society and the fees shall be paid by the Society both to the CharM
Accountant and the Govqnmmt for the audit of ib accounb for each Cooperative
year at such rate ae may be fixed by tlre Govemmmt l

(ii) The Auditot4€neral may, of his own motion or on a requisiHon
from the Registrar and shall, on a directive from the State

Govemmqrt, arrange for special audit, reaudit or concunelrt audit
of the accounts of any Society or class of Societies on day-to-day or
such other basis as may be directed'

(ifi) The Auditor4eneral shall so arrange the audit Arat the saqre

Auditor shall not audit the accounts of Are same Society for two
consecutive Co-operative Years.

(iv) A Soci*y having an annual business hrmov€r of more than tw€nty-
five lakhs, shall arrange f,or internal audit of ib accounb on a day-
to'day basis or on such basis as may be direcd by the Auditor-
Generaf]

(2) The audit under sub-section (1) shall be conducbd according b the rules

and shall include-
(a) a verificaHon of cash balances and securities ;

(b) a verification of the balances at the credit of the depositon and oedibrs
and of the a.nounb due from the debtors of the Society ;

(c) an examinaHon of overdue debb, if any ;

1. Sub8Htrbd by Odssa Act 28 oI191, s. 30 (a)

Z Inssted by Odss Act 71o[zIX,8.7
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(d) a valuation of the assei and liabtlities of the Society;

(e) an examination of the transacton, imluding the nonetary ka$actions
of fte society wi0rin zuch limib as may be precrlH ;

(f) an exanination of the stabm€lrt of accounb, induding the shtement of
receipts and charge, the balanceshee! the profits and loss account
and the statement of net proflb available for distribution in accordance
with tlis Att and dre rules for the preceding year, to be prePared by the
Committee in such form as may be directed by the r[Auditor-
Generatl;'?[X X]

! [(f-1) an examination of the irregularity in terms of flris Act, Rules and the
By+laws discovered, if any, in the consHtrdon, functioning and busin€ss

of the Society, affecting the fmandal position or otherwise of the
Saiety t

(g) any other matter that may be prescribed or directed by the Auditor-
General

(3) The shtemamts of f,ccounls induding El€ balance-sheet, the statement of
profit and loss and the statement of net profib thus audited Qgether wi0t the
nrodifications, if any, made therein by thei [Auditoi-Gerall andcertiH by him

(4) (a) The t [Auditor4meral] or the Auditor shall at all tim6 have access to
an the books; accounts, ditflrments, paPers, secrrritie, cash and other
properties belonging b or ln the crisbtly of the Socie$ and shall, in so

far as is necessary for carrying out any of the purposes of this Acl have
pow€r to summon and enforce the aiteridf,lc€ of any Person and b
saniine hiar on oath or affirmation and to compel the production of
any books, accounb, documsds, securities, cash and other properties
at any pla(€ at the headquarters of the saiety or any branch thereof
and b issue courmission for the qamination of witness by the same

neans and so far as may be, in the same manner as is provided in the
case ofa civil court under the Code of Civil Procedure, 1?08. soflqlS

(b) The Auditor4eneral or the Audibr may require any Person Present
before him to fumish any information or to produce any documenb in
his posessionor power.

(c) The Audibr€enoal or the Auditor shall have Powet to take or to
authorbe the hking of, such copies of tlte docummt or of any mtries
therein as may be considered necessary. C-opies so taken shall whert

' 
certified in sudr mamrer as nray be prescriH, be adrni<<ihle in evidence

for any purpce in the same manrs and to the same odmtas the original
docunent or the mtries therein.

(S)Every person who ie, or has at any time been, an officer or employee of the

society and every member and pat member of the society shall furnish such

informat'ron in regard to the b'ansactions and working of Ate Society as the {Auditor
Generall or the Auditor may require.

1. Sqb6titu&d by Odssa Act 4 ot1991, &30(c)
z oamd@ft1s.:o @) (l)

s. tnsered @ ibtd.1 * 3{l (b) (tl)
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'(6) If the Audilor-Genenl has re6on to believe that tre continuance in office
of any Officer or Office-bearer of a Society during audit of its accounb will be
dekinental either to tlre ascertairmrent of facG relevant to the audi! or to the
furnishing of compliance to the audit o$ections or his directive, if any, in that
regard, he map notwithstanding anytlring to the contrary contained in this Ac!
Rule and the bye-laws, by order, assigning reasons therefor, suspend the Officer
or Office-bearer concemed for the whole or such portion of the period of audit as
he may deem proper :

Provided that tlre per.iod of zudr suspension shall, in no case, exceed six months.

(7) The Auditor4eneral, or any person authorised by him to conduct audit
under this secHoir sha[, during the course of any such audii have the mme porvers
as the Registrar is compet€nt to exercise under clause (c) of sub-section (3) and sub-
section (Q of section 65.]

'[comn'mi 63. The Report of every audit conducted under section 62 sha[ be

nfr*on communicabd, considered and courptied with in the manner precribed.]
dtd cornpli!flcE
of Aldit RiDsr.
3[Annrnl audir 6]A- (1) The Auditor4meral shatl fumish to the ShE Govemm€nt an amual
311-:r report for every Co-operative Year within nine months of the closure of the yeaf,

H.li. incorporating therein a classification of the societies in tlrc Stab on the basis ;f the
audit findings for the year, and zuch other particulars as may be prescriH.

(2) The amual report shall, as soon as it is receive4 be laid before the State
Legislafure for a period of fourteen days, comprised in one session or more than
one sessions thereof.l

.[rnspecrion of 54 (1) The records of every Society shall be inspected by the Registar, or any

'esuds 
of person authorised by him in that behalf, at least once in wery Co-operatirie year,

seiett and the report thereof communicabd to the Society, its Financing 
-Bank 

and the
Auditor-General, within one month from the date of of the
inspection

(2) (a) The Regbtrar may, on his own motion or on the application ofa creditor
of a Society, either himsetf inspect or direct any person authorised by
hin by order in writing in that behalf to inspect, any record of a
Society :

Provided that no such inspection shall be made on the appticatiln
of a creditor, unless the applicant-

(i) satisfies the Registrar that the debt claimed is subsisting and that
he has demanded payment thereof and has not received satisfaction
within a reasonable time ; and

(ii) deposib wittr the Regisbar iuch sum as security for the costs of the
proposed inspection as the Registrar may require.

The Regisbar shall communicab the report of any inspection conducted
under clause (a) to the Society, iB Creditor and Financigg Bank and the
Auditor4eneral, within one month from the dab of commencorent of
the inspection.

o)

1. lns€rH by Orissa Act 28 of 19t, e. 30 (d)
2 Subsbtoed by ibir[ s. 31
3. Ins€fd by fi4 & 32

4. SubstituH by ibi4 s.3
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(3) (a) Inspection of the records of a Society mayalso be made by its Financing
Bank, or the Apex or Central Society including a Cennal Co-operative
Bank which either owns share in it or has advanced any money to it

(b) The Inspecting Society shall communicate th€ report of ib iruFction to
the Society inspecfed, the Regisbar and the Auditor-General, within one
month from the dab of commencement of the inspection

(a) Inspecting authoritie under this section shall have the same powers as the
Registrar is compeEnt to exercise under sub-,section (3) and (5) of section 65.1

.il,Kt 65' (1) The Regishar may, at any time, of his own motion by hinself or by a
persoh authorised by him by order in writing, hold an mquiry into the constitution,
working and financial condition of a society.

(2) An inquiry of the nature referred to in sub-section (1) shall be held on the
application of-

(a) a society tro vthich the society concerned is affiliated;

(b) a majority of the urembers of the committee of the society; or

(c) not less than one-third of the total nunber of members of the Society.

(3) The Registrar, or the person authorised by him under sub-,section (1)
shall, for the purpose of an inquiry under sub-section (1) or zub-section (2) have
the following powers, namely : -

(a) he shall at all times, have free access to the books, accounts, documenb,
securities, cash and other properties belonging to or in the custody of
the society and may summon any penon in possesion or responsible
jfor 

the custody of any such books, accourrts, documenb, securitie, cash
or other propertie, b produce the same at any place at the headquarters
of the sociegr or any branch thereof;

(b) he nay summon any person who, he has reason to believe has
knowledge of any of the affairs of the socir*y to appear before him at
any place at the headquarbrs of the socief or any branch thereof and
may exanine such petson on oath ; and

(c) (D he may, notwithstanding any rule or bye-Iaws specifying the period
of notice for a general meeting of the society, require the officers of
the socielr to call a general meeting at such time and place at the
headquarters of the society or any bmnch thereof and to determine
such matters as may be directed by him, and where the officers of
the Society refuse or fail to call such a meeting he ehall have power
to call it himself :



cost of
inquiry.

49

Provided that no such meeting shall be called without giving

notice of at least five daye Prior b the dab of the meeting;

. (ii) a meetingcalled undersubclause (i) shallfor all purpcesbe deemed

to be a gmeral meeting called under the bye-laws of the society and

ie procLdings shall be regulad by such bye-laws o<cept that no

quorun shall be necessary for such rreding;

(d) if he has reasons to believe that the continuance of any officer of the

society in office will be deirimenbl to tlle inbrests of the society' he

may, by order assigning reasons therefor, suspend such officer or

rrember fron holding the office during the P€ldency of the enquiry :

Provided that in no case the suspension as aforesaid shall extend

over a period of more than six months :

Provided further that no order of susp€nsion shall be passed by

any officer below such rank as may be prescribed unless he happens b
be the Regbbar.

1[(4) When an inqurry is made under this section, the Registrar shall

communicate the report of the inquiry, within three monthg from the date of

comnrencement thereof, to -
(a) the Society, the Society or Societi6 to which it is affiliated and ib

Financing Bank; and

(b) the Auditor4eneral alongwith his requisition, if ann for such further

invetigation of any affair or verification of accounts or recovery of the

dues of the Society as nay be deemed necessary :]

(5) Where the Registrar or any P€rson authorised by him is, in the course of an

inquiryundersub-section(1)orsub-section(2),satlsftedthatthebooksandrecords
of a sciety are likely b be tampered witr or the funds and property of fte society

are likely to be misappropriad or misapplied, he may iszue an order directing a

penon to seize and ta&e possesion of such books, recordg, funds or ProP€rty and

the officer or officers of ttre Society responsible for the custody ofsudl books, records'

funds or FoPerty shall give delivery thereof to the person so direcd and in the

event of such person being prevented ftom making the seizure the provisions of

sub-sections (2) and (3) of secHon 33 shall, mutatis mutandis, apply'

66. Where an inquiry is held under s€ction 65 or an inspection is made under

section 64 on the application of a creditor, the Reglstrar may aPPortion the cost or

such part ofthe cosB as he may deem fit, between the society to which the society

concerned is iffiliated, the society, the member or creditor demanding an inquiry

or inspectioo and the officers or former officers of the Socief :

Plovided that-
(a) no order of apportionnent of the costs shall be made under Aris section

unless ttie Society or the person sougtrt to be rrade liable b pay the

costs thereunder has had a reasonable opPortunity of being herd ;

\p"o.o".,

1. Substihd by Odrsa Act 28 of199l, & 34
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(b) the Registrar shal| state in writing the grounds on whlch the cogts are
apportioned.

s'.rcliatgE. | [57. (1) If, in Bre course of any audig mquiry, inspec{ion or the winding up of
a Society, it is found that any person, who is or was mtrugted with the organisation
or managemerrt of such,Society or who is or has at any time been an Officer, office_
bearer or employee of the Society, has made any paynimt cinhary b this Act,
Rules or the $re-laws, or has caused any deficiency in the ass€b of the Soctety by
breach of trust, wilful negligence oi otherwiee, or has misappropriatei or
fraudulently orlnauthorisedly retained any money or other property Uelonging
to the Society, the Auditor-General or a pereon authorised !y him by.an order in
writing in that behalf, on his own moHon or on the opplication of a lirquidator, the
Committee or any creditor, after giving the person concemed i reasonable
opporfunity ofbeing heard may make an order in the manner prescribed, requirhrg

/, him b repay or r€storc the mon€y or property or any part ttr€red, with inbret at
/ such raF, ol b pay such contribution, cosb of compensation as he may comider

.,/ iust and equibble, and all such ordss shall have effu without preiudlce to any
,,/ other action that may be larr{ully taken against him :

Provided that no proceedings under this section shall be initiated after the
qptry of a period of four years from the dab any act or omission as aforesaid is
first debcMduring audit, inspection, lnquiry or the windtng up of a Society, as

,- the case may be.

(2) Notwithstanding anything b the contrary in sub:section (1), any authority
comp€bnt to initiab, irctitute or dispose of any proceedings under this section as
it stood prior to the dab of commerrcement of section 35 of the Orissa Co-operative
SocleHes (Amendment) Act, 7997 shall contlnue to be so competent until
appolntment of the Audltor-General and upon such appointmsrg all proceedtngs- pending bdore any sudr authority as on the date of the eaid appoinhrent shall
stand ha$f€rred b the Auditor4eneral who shall dislce of the eame in accotdsnf,e
withlaw.l

2[constiurioa

of Co.{,p.raltve
Tribunsl.

CIIAPTERVIn.A

C-orwrrnmot Avp Powens o1 TnrruNnr,

67-A. 3 (1) (i) The Shte Gov€rnment shall by notification sonsHtute a Tribunal, b' be called the Co-operative Tribunal, conslsting of such number of
members with su€hqualifications, as may be p_reecdH, so however
tltat-

(a) if there are more than one member, one anong them shall be from
the Orissa Superior fudicial Service (Senior Branch) who shall be
the Chairman; and

(b) If thre is only one member, he shall be hom the Orissa Superior
fudicial Service (Sedor Brarnch).

(ii) The Tribunal may sit at euch place or places as it may fLrd convsdent
for the kansaction of ib busines.]

(2) The Tribunal constitud under subsecHon (1) ehall exercise such powers
and perform Buch functions as are or may be conftrred by or under the provbions
of this AcL

1, Subsdtud by dssa Acl U ot 1991, s.35

Z SqhHbled by Orlssa Ad 19 ot 18, s. Z)

3.€utedbiled tt' Od; Ad 28 of 1991, & 36
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I 67-8. . [(1XD Notwitltslanding anything contatn€d h any law for the tlne being fti
force, any dfrpub arlsing in connection with the election of any Office
bearer of a Society, or the disciplinary action taken by a Society or its
Connittee agafuat any paid servant of the Salety who is not a workmsn
within the meaning of clause (e) of section 2 of the Indwtrtal Disputes
AcL 1942 shrll be referr€d to the Tribunal in the manner and withtn t4 of t 7.

the pertod prescriH in ttnt behaf.
(ii) If any qu€stion orises as to whether a dispule referred to the Tribunal

under clause (i) is a dispute within the meadng of that clause, the
decision of the Tribunal thereon shall be finsl and ehall not be called in
question in any C-ourt

(iii) All dispubs arising fui connection with theelectionof any Office-bearer
of a So<iety or the disctplinary action taken by Society or its Commitbe
against any paid servant of the Society, with whabver authortty irnder
this Act, Rule or any Regulations framed under this Act pending as on
the date of commencement of the Orissa Co-operative Societies
(Anendmmt) Act, 1991, shal| stand transM to the Tribunal which
shall dispose of the sane in accordame with law.l

(2) The Tribunol nay, pmding the declsion of the dispute, make such inter-
locutory orders as it may deem necessary in the interest ofjusdce.

(3) The Tribunal may call for and examine records of proceeding in which
appeal lies to it but appeal has not been filed, for the purpose of sadsfytng ttself as
to the legality or proprfety of arry ordc passed or decision made therein and ff in
any sudr ceae ft appears to the Tribmal tttatany ordc or decision should be revised,
modified or annulled, it may make such order as lt thlnks fft, afta affording to the
pemon likely to be affected advercely by sudr order, an opportunity ofbeing heard.

(4) While deciding appeale, the Tribunal may exerclse all the powere conferred
upon'the appellab Court by Order XIJ of the Fist Schedule of the Code of Civit
Procedure 1908. ,5ofrqts

67{, All orders and decisiom of the Tribunal shall be ftul and shall not be
questioned in any Court of law.l

CTIA.PTIRD(

SETTLEMENTOFDISPUTES
I [5& (1) Notwithstanding anything contained in any other law for the time

being in force, any diepute buching the constitutiorL management or the business
of a Society, other than a digpute required to be referred to the Tribunal and a
dispuC requited O be adjudicated under the Indushial Diepuhs Act 1942 .[and a 14 or te47
dtspub relating to non paymmt ofcontribution to Ore Co-operative EducaHon Fund
r&red to h subsecHon (3) of eection 561 shall be r&rred to the Registrar if ttre
pardes thereto are aurong dre followlng nanely :-

(a) Orc Society, ib Commit@r pastCommittee] any past or.prcsmt Offic€r
or Office bearer, any pact or pr€ent ageng atl)r pagt or presenrt servant,
or the nomlnee, legal heir or repreeentaHve of any deceased officer,
Offtce-bearer, deceased agmt or deceased sen ant of the Society; or

(b) a member, past member, or a penron daforing thrcugh a member, past
morber or deceased menrber of the Sodety, or of a Societ5l which is a
menber of the Society; or

1. lnserd bt Ort6sa Act 19 ol 1983, & 20
Z
3. Subsdtuted by lbld 38 (a)
4 tns€rd by Od6sa Acl11 of !I)4, a 8
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(c) a surety of a merrber, past memb€r or a deceased member, whether such
surety is or is not a member of the Sciety; ot

(Q any other S<iciety.

hplnrtian I - AcJain in respect of any surn payable to or by a Society, by or to
a penon or Society mentioned in clauses (a) to (d), shall be a dispub touching the
busines of the Society within the meaning of thls s€ctio& even in case such clalm is
adnitted and the only points at issue are the ability to pay and the manner of
mforcement of payment

Erpbnation Il - A"l,ni- Uy a Financing Bank against a member of a Socie$
which is a member of the Financing Bank and indebted to it for the recovery of dues
payable by such member to the Society shall be a dispub touching the busines of
the Financing Bank within the meaning of this sectior

bplanatiot III -T'hequestion whether a prson is or was a member of a Society
or not shall be a dispute within the meaning of this section

Ezplanation IV - Aclaim by a surety for any sum or payrnent due to him from
the prhctpal borrower inrespect of a loan advanced ti a Soclety shall be a dispub
within the meantng of this stir-llon

..
. Explanatian V-,The quetion,whether a p€rson or any (me of his family

members is carrying on any bueines prejudicial to Ard busines or interests of the
Society, or whether such ltrnily merrber has conmron economic interet with such
person shal be a dispub within the meaning of this settion]

(2) Any person, Society, t[or Financing Bankl refering a dispute to the
Registrar under sub-section (1) shall deposit in advance such fees as may be

PresoiH.

(3) No dispub referred to in this section shall be errFrtained in any Civil Court
and decision of the Regislrar in this respect shall, subject to the provisions of section
70, be find.

(4) If any question arise whether a dispub referred to the Regishar under
this section is a dispute tduching the constitution, management or the business of a
Society, the deciston thereon of the Registrar shall be final and shall not be cAIIed in
question in any Court

(5) Nofting in this section shall, where the dispub relates to the recovery of
the dues of any Society from any of its members be construed to debar any Financing
Bank of guch sociery from referring such dispub b the Registrar.

Limirarion. , 
[69. (1) When Ore dispute is between a Society or its Commith and any past

Commitbe, past officer, past agent or past servant or dre norninee, heir or legal
repres€lrtauve of any deceased officer, deceased ag€nt or dec€as€d senrant of the
society and wherr the dispute relates b any act or omission on the part of either
party to the dispute, the period of linitation shall be four years from the date on
which such act or omjssion with respect to which the dispute arose, was flrst
detecd during the course of any lnspecdon, enquiry, audit or windlng up of the

Soctety.

1. Substitsted by Otlssa Act U of 19S1, s. 36 O)
2 SuMtud by Orissa A.t 19 of 1983, s. 22
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(2) When the dispub relaEs to any sum including interest thereon, if any, due
to a Society by a member thereof, it may be referred within a period of four years -

from the date of death or cessation of membership of such member.l

70. (1) The Registrar, may, on receipt of a reference of a disPute under
section 68 -

(a) decide the dispub himself, or

(b) transfer it for disposal b any person who has been invebd by the State
Govemment with powers in that behalf, or

(c) refer it for disposal to one arbitrator appoind by the Registrar.

(2) The Registrar may rvithdraw any reference transferred under clause (b) of
sub-section (1) or refered under clause (c) of the said rubsection and decide it himself
or hansfur the same b another person so invesEd or b another arbihator so appoinbd.

(3) The Registrar or any other person b whom a dispub is referred for decision
under this section may, pending the decision of the dispub, make such inbrlocutory
orders as he may deem necesary in the interesb ofiustice.

. Z, Where in the course of settlement of a dispute unds section 70 or any
proceedings under this Ac! or in arry suit, a loan takerr from or a mortgage execubd
in favour of a Society, whether before or after the commenceurentof this AcL is called
in quction on the Found that it ls tak€n or executed by the manager of a Joint
Hindu Faurily for a purpose not binding on the members thereof, whether major or
minor, the burdm of proof shall, notwithstanding any thing contained in any other
law for the time being in force rest upon the party which calls such loan or mortgage
in qu6tion.

C}IAPTERX

WrNDrNc uP AND DrssoumoN OF S@nEs

72. (1) If the Registrar, after an inquiry has been held under section 65 or an
inspection has been made under section 64 or upon perusal of the audit report or
on receipt of I 

[a reolution passed] by not less than three-fourths of the members
of a Society, is of opinion that the Society ought to be wound up he may issue an
order directing it to be wound up,.

(2) The Registrar may of his own motion, make an order directing the winding
up of a Society-

,[(a) its merrbership has fallen below the minimum number required for its
registration; orl

(b) where theSciety has notcomnenced working within a period of eighben
months from the dab of ib registration or has ceased to work

3[(2-a) Except on the basis of a resolution specified in subsection (1) no order
directing the winding up of a Society under this section shall be Passed without
giving an opportunity to the Society to state oEedions, if any to the proposed
winding up, through its Chief Executive, within thirty days from the date of issue
of a notice by the Regisbar in that regard.l

(3) The Registrar may cancel an order for the winding up ofsociety, at any time,
in any case where, in his opinion the Society should continue to eldst

Loan bken or
fntrtgsge
exe$ted by
nrembe.s of
toint Hindu
Families.

Windint up of
socrctles.

1. Subdtuied by Orissa Act 28 of 1991 s. 39 (a)
2 Substituted by ibid s. 39 (b)
3. Substihd by ibid s. 39 (c)
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-! (1) t{here the Regisbar has nade an order under secHon 22 for the winding
up ofa society, he nray appoint a liquidator for the purpose and fix his remunemHori
which shall be paid from out of theJrndg of Ore,soci4y and may also remove any
liquidabr and appotnt another in his place.

. t [(2) A [quidabr appinted rmder subsectisn (r) ehal forthwith take auch
action as may be prescn:H-l

(3) Where an order of winding up of a society is carreIled by tfre Registrar
under subsection (3) ofsection Z or is set astde in aipeal the property, effecb and
actionable clafors of the sodety shalt rwest in Ore sodety.

""^" :3 I:TUt.*ttding enything conrained tn the provinciat Insolvency AcB sorrs2o
rvzu, me debts due b a society rmder orders ofbeing wound up and the contrif,udon
asqessed by the liguidaor shall rank next b debb due to ere io"errrrnent or to any
local authorip in order of priority in insolvency groceedinp,

75. (1) subject to dry rutres made in thig berulf, the whole of the assets of a
society in r€spect ofwhich an order for wfordlng up has been nrade, shall vest in the
liquidator appoinbd 

''der 
section B from the-date onwhiclr the order takes eftct

: and the liquidator shall have power to reatse such assels try *le or otherwise.

(2) Such liquidator shall also have power, r pO(Xl

(a) b instituE and def€nd 6uits and other legal proceedings on behatf oI
the eociety, by the nane of hib office ;

(b) O deemine frocr thre to tine the contribuUon lirrchaing aem due;
to be urade or reuraining b be nade by the ^"-i"* o, pa"t 

^*,benor by the eshbs ot nominee+ heirs or legal representatives of deceaced
members or fu any officer or formei officers, to the asseb of the
society ;

(c) to I [settle, compromise or debrnrine] all claiuis against the society and
zubiect to the provisions of this Acg b decide quesHons of priority alshg
betwedn claiurants;

(d) b pay claius agatrst the society including interet up to the dae of
winding up according b Ereir respec-tive priorides, if ann in full or
mbable, as the asseb of the eociety may per.niL the surplw, if any, -
remsining after paymmt of the daisrs betorg appfied in layurent of
interestfrom the date ofsudt order of winding up at a rate fixed by hfin
but not qceeding the conhact rate for any case ; -

(Q b debmheby whatposons and &r whatpropordons, thecosb of the
liquidation are !o be bome;

(f) b debrmine whettrer any person is a member, past mslber or nomfti€e
of a deceased rirember;

(g) to gfue srch direction in regard b Ere cottection and dlstrlbuHon of the
assets of tlrc sciety as may appear b him to be necessary for windtrg
up the affain of the sodety ;

1, Sutsdtqd bt Odssa Act Z oll99l, a1{!
2 OsdtHbt rb4& 4tt (o) 0)
3. Subdtqled by tbr4 & 41 (r) (|l)

{
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(h) b carry on tIrc business of the Society so frr as may b€ necessary for the
beieficial winding up of the sane ;

(i) to nr*e any compromise or arrangemot with cxeditors or peFons
claiming b be ceditors or having or alteging to have any claim present
or future, whoeb5r the Society may be rendered liable; and

O to | [setde, co.mpromise or debrmine] all nene or liabiliHes to calts and
debts and li.biliH€ capable of resultlng in debb, and all claims present
or future, ertain or contingurt rubsisting or supposed to zuboist betr,r,een
the socielr and a contdbubry or alleged conhibubry or other debtor
or person apprehending liability to the sofiety and all questions in any
way retrating b or atrecHng the assets or the winding up of the sodety
on such ternrs as may be agreed and take in secudty for tfte aischarge of
any such c"tl, liability, deb,t or claim and give a complete discharf,e in
respect thereof.

- - 
t (2-a) The Liquidator ehall Bubtrdt such reports and retums on the progres

of llquidation of the Society and ln guch form and manner, rls the Registar'may
fronr time to time require.l

(3) When the affalrs of a Society have been wound up, :tfte liquidator shall
make a report to the Registrar and deposit the records of the Sci,ety in such place
as the Regishar may direct and shall mrke over the surplus asseb oi A," So"i"ty to
the Regiskar.

r(4) Notwithstanding anything contained in tlds AcL _

(a) no dispute touching the corctitution, management or busines of a
society, in rspect of which an order for wtnding up hos been made
under suMon (1), eha[, on and afbr the dae of comnencement of
s€ction 41 of the ftssa Co-operative Soctetie (Amendnent) Act, 199f ,
be raised- before any authority other than the Ltqutdator of the society,
and for that purpose, the Liqutdator shall have powerr b start, on his
own motion, proceedings on behalf of the societ, and

(b) a[ proceedings under section 6g concemlng such seiety, ra,ith whatever
authority pending as on the sald date of commencemmt shatl ihnd
transferred to the Liquidabr on that dab ;

and the Liquidator shall dectde the dlspuEs so raised etarhd or transferre4 as the
case may be, in accordance wtth taw.l

76. The surplus assetsofa society made over b' the llptdabrto theRegbhar
sholl_ not be divided anong ib membem, but shatt h applied Uy the negb;ar, fn
whole or in parg to all or any of the following o$ec,rs, nolrLely :_

(a) any o$ect spectfied tn tbat behdf in the bye_taws of Ore soctety ;
' p) an object of local public uHlity ;

f. SubdtrH by Orissa Aca2a ottg'n, a.41 (a) (if)
2Ins6d by ibt L & 41 (b)
3. hr€rd bt fi4 & 4r (c)
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(c) a charitable purposeas defined insection 2of theCharitableEndownents oorleeo

AcL 1890 ,

(Q any union ofcotperative societies, the o$ect of whidr is the developmmt

of the cooPerative movem€mt; and

(e) reserve fund of a new society, if and when estabfshed with the same

o$ect and the same area of operation as of lhe Society wound uP'

csrEeltalim of Z. Where in repect of a society which has been ordered to be wound up

resisrarion ofa utrtler section 72, no liquidator has been appointed undel section 73, after two
seietv' months from the date oisuch order, orif an aPP€al has be€n filed from the date of

confirmation of the order in appeal, or where the affairs of society in respect of
which a liquidator has been appointed under section 73, have been wound up' the

Regiscar shall make an order carrcelling the registration of the Society and the Society

shill be deemed to be dissolved and shalt cease to exist as a corporate body from

the date of such order of cancellation.

CHAPTERXI

I I Co'oPmArrvE Ac crnruRAl AND RuRAL DEvELoPME'II BANKS I

Definirions. 78. 'zl(l)l fn this Chapter-

(a) 'Board' means the Board of Director of the t lstate Co-operative

Agricultural and Rural DeveloPmmt Bankl ;

{(b) 'Co-operative Agricultural and Rural Developmmt BanlC means a Ce
-' ' 

operative Agri;lfud and Rural DeveloPment Bank registered. or

deemed to G registered under this Act and includes a Co-operative

Society or a body corporae admitbd as a member of the State Co-

ope, ative Agricuituraiand Rural Development Bank or as an ag€lrt of

the Co-operitive Agricultural and Rural Development Bankl

(c)' fStabCo-operativeAgriculturalandRurdDeveloPmentBank'l 
means

the Orissa Ste tlco-operafte Agricultural and Rural Development

Bank'] Limited; and

(d) Trusbe' means the trustee referred to in section 79'

'[(2) Co-operative Agriculhrral and Rural Dwelopment Banks may advance

loans, Lther than short-tertrr loans, forpurposes conneabd ivith: '

(a) imProvement of land'

(b) ProductivitY of land,

, (c) develoPmmt of agriculture,

(d) obtecb alied to agriculture such as'-

(i) datry,

(ii) PoulEY, and

(iii) fishery, and

(e) such other ccupation of the agriculhrrist as the State Government may

bY notification from time to time' specify'l

1, fubsdtud by Otissa Act 23 of 1994, t'5
2 Rsrumb€r€d bY tbi.l, & 9
3. Substituted by ixrso Acl19 oI1983, s' 23 (i)

4 Substihrted bY ftn4 8. 23 ( )



57

t (3) Co-operative Agriculhral and RuralDevelopmersBanks may also advance

loars other than short-brm loans, for sudl other occupaHons or purposes, and su$ect
b sudr Erms and conditions, as theState Gov€rnm€ntmay, by notificatio4 from time
to time specify.l

AppoinrrBrr of 79. (1) The Registrar, or where the State Governnrerrt appoint any other pason
Trust.e 

''Id 
hi8 in this behalf, zuch person shall be the Trus@ for the purpose of securfoig dre

m#" futfilmmt of the obligation of the 
'1 [Stade Cooperative Agricultural and Rural

Developrrent Bankl to the holders of debenture issued by the Board.

(2) The powers and functions of the Trusbe shall be governed by the provisions
of this Act and by the inskummt of trust er(ecud betw€en the Bank and the Trustee

as modifled ftom time b tirre by urufual agreemmt between &e Bank and the
Trustee.

Trust€e to b€ a 80. The Trusbe shall be a corPoration sole by the name of the Trustee for the
cotporation debentures and as such shall have perpetual succession and a common seal and insole' 

his corporate name shall sue and be sued.

rsslr of 81. (1) With the previous sanction of the Trusbe, the Board nay from time b
d€b€ntur€s bv tine issue debentures of one or more denominations for zuch periods as it may
th€ Bo€xd' 

deem expedimt on the secrrrity of the morgages and ass€ts heldby or hansfened
or deemed under the provisions of section 87 to have been transfered by the '?[C+
operative Agricultural and Rural Development Banlsl to the '?[State Co-operative
Agricultural and Rural Development Bank] and other properties of such Bank.

(2) Such debentures may contain a tet- fitittg a period not exceeding bn
years from the dae of issue during which drey shall be irredeemable, or reerving
to the Board the right to call in at any time of the debenturs in advance of the dab
fired for redemptoa afbr giving to the debenture-holder concemed not less than
thrce months notice in writing.

(3) The total amount due on the debentures issued by the Board and
outstanding at any time shall not exceed the aggregate of-

(a) the tobl amount due on the mortgages held by the 'z[State CG'oPerative
Agricultual and Rural Development Bankl or transferred or deemed

under the provisions of Section 87 to have been kansferred to it by the

'z[Cooperative Agricultural and Rural Developurent Bank] and the value
of the assets in respect of the land mortgagebusiness held by tfie {Stab
Co-operative Agricultural and Rural DeveloPmmtBankl and subsisting

at such time ; and

(b) the amounts paid under the mortgage aforesaid and reruining in the

hands of the Board or of the Trus@ at that time.

(4) Notwithstanding anything contained in this Chapter-

(a) the Board may, with the Previous sanction of the Trustee, lssue

ddbentures on tfte security of mortgages execubd in favour of the 2 [Stab
Co-operative Agicultural and Rural Developm.mt Bankl ; and

O) a[ mo*gages execubd in favour of the saitl Bank prior to the coning' into force of this AcL shall be deemd to be motgates execuH under
clause (a).

1: Insetd by Ori56a Act ?8 ol199l, s.42

Z Subotitud by trssa Act B of 7994, s. 5

l[*"o.o"-n
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(QThe provisionscontained in trb Chapb, which are applicable to mortgages
o<ecubd in favour of a r [State Co-operative Agdculhral aRd Rural Devebfr;t
Bankl shall rareats mutanitis, apply bmorfgages execued or deemed b be qecuted
in favour of the I [Sht Co-operative Agricultural urd Rural Dwelopment Bankl
mder sub-section (4).

8Z The holdss of the debentures shall have a floatingcharge on _

(a) all such mortgages and assets as are referred b in ctause (a) of sub_
section (3) of section 81;

(b) the amount paid under such nortgage and remaining in tlre hands of
the Board or of the Trustee; and

(c) the other properties of the | lstab Co-operative Agricrrlerral and Rural
Development Bankl.

#* " 
8il. (1) The principal of and in@rest orL the debentues issued under section

co!,ernnrentof 81 ehall ln respect of guch maximun amount as may be fixed by the state

#ffif' Government and subject to such condition as it may think fit b impose, carry the
debdtures. Suarantee of the Stah GovemmenL

(2) The Shb Government may, subject to any law made by the lagislature

. increase the marimum irmount of any guarantee givan under sub-.section (1).

(3) The Shte Government may, after consulting the Board and the Trusbe _

(a) by notification in the official Gazetb; and

(b) by notice of not less than fourben days in such of the principal
ner,vspapenr in tlte StaE and of other StaEs as the State Govemment
may select in thls behalf;

dlscontinue any guarantee given by it or restrict the maximu' amount thereof or
modi9 the condition, subject to which it is grverL with effecf from a specified
dab, not being earlier than six months ftom the dab of the publication of the
notification in the official Gazette :

Provided ftat the withdnwal, restriction or modification of any guaranb€
under this sub.section, shall not in ary way affect the guaranee carried by any
debentures issued prior to the dah on which such withdnwa! reskiction or
modification takes effect.

(a) Every notification and notice referred b in sub-section (3) sha[, where
the maximum amount of the guaranbe is to be restricd or the conditions subject
to whidr the guaranee is givm are to be modified, eet forth precisely the scope
and effecl of the reskiction or modificatiorl as the case mav be.

1. Sub3dtuH by Gssa Ad 8 of tg4 s. i

*co.P-q$B
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' [8]A- Any [Ccoperative Agriculhrral and Rural Development Bankl may
gmnt loan to its memberc againstthe creation ofa charge on or nor$age of land free
of encrrmbrancesl.

'[ [ 8]8. (1) Every applicant for a loan b a Co-operative Agriculhral and Rural
Development Bank shall make a declaration in the form prescribed by ttre [Co
operative Agrtcultural and Rural DevelopnentBank] before an officer authorised by
the Registrar this behalf, on solemn affirmadon that the land sought to be in
mortgaged is free from aII mcrnbrances and that the mortgagor is in possession
therqpf and has the right b create the mortgage.

(2) The declaration made under sub-secti<m (1) shall be condusive, ftral and
bi.di.B.

(3) If at any time a declaration nade under sub-section (1) is found to be false
or defective, the Co-operative Agricultural and Rural Development Bank shall,
suEect to the provisions of section 85, have a 6rst charge on all other movable and
immovable properties of the applicant, and aII such properties shall be deemed b
have been induded in the mortgage deed and the Development Bank may proceed
agairEt all such proFrdes of fhe firortgagor under section 91.

Ezplanation - A charge created under section 34 shall not constitute an
emumbrance for the purposes of dris section and section 8$A.

(4) Only those applications which conform to the requirements of
sub-section (1) shall, in accordance with the rules rrade in that behalf, be tak€n into
consideration by the bank.l

order granting 83-C. A wriften order by the ,[Co-operative Agricultural and Rural
lf ":|:l*i"" Deuelopment Bank] or any Committee or other person authorised by this Act or the

ilffi" bye-laws of the bank to grant loans for any oithe porpor* 
"pg"iii"d 

in the bye
l,aws of the concerned bank, granting etther before or after the commencement of
this Act, a loan for the benefit of &e land or for any productive purpose specified
therein shall, for the purposes of this Acl be condusive of the following matters,
namely : -

(a) that the work described or the purpose for which the loan is graned is
an improvement or productive purpose, as the case may tre, within the
meaning of the bye-laws of the Society ;

(b) that the person had, on the dab of the order, a right to nake such an
improvemmt or to incur apenditure for productive purpos€s, as the
case may be ; and

(c) thatthe irnprovemerrt is one benefiting the land specified and productive
purlxrse concerns the land offered in security or any part thereof as

may be relevant]

chsse horv a[8]D. (1) Every applicantfor a loan to be givmby a Co-operative
crEatEd md its and Rural Development Bank agahst the creation of a charge on any land which he

owns or in which he has an interest shall, on his appllcation being granted, make a
declaration in the prescribed form declaring that thereby he creabs in favour of
that bank a charge on such land or his interest therein, as the case nray be, to secure
the loan.

1. Substitud by Orissa A.a7 017979, s.3
2 Substihted by Oissa Act 5 of 19m, s,l0
3. Substitu.ted by Orissa A.t 1 of1t79, s.4
4. InsErd by ibi4 s. 5
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. Q.A 
ddry€g made under sub-section (1) may bevaried from timeto timeby

the applicant with the congent of the bank in whose flvour the declaration has d
made and any such varration shall take effect from such dab on which the varratiorlif it had been an original declaration, would have effect under sub_
section (3).

(3) Notwithsbnding anything contained in the Regishation Act, 190& a charge r 6 or I 90r
in r6p€ct of which a declaraHon has been made under sub-section (1) or in repit
of which a varhtion hae been made under subsection (2) by an apptcant in favour
of the bank in respect of loan givor by that bank shan be d;med b have been duly
registered in accordance with the provrsions of that Act, with effect from the dab
of the charge or variation, as the case may be, provided that the bank sends to the
sub-Regishar r'r'ithin the local lirrits of whose jurisdiction the wirole or any part of
the property charged is situate, within a period of thirty days, by regiseiea post
with acknowledgement due, two copi6 of the dirunents creating suih charge or
variation duly certified to be i'e by an employee of the bank auu,irisua to sifr, o"
ib behalf.

(a) Notwithstanding anything contained in any law for the time belng in force
an applicant qho has availed of a loan from a Co_operative Agricuftunl ;d Rural
Development Bank by creating a charge on land or interet therein, shall no! so
long as the loan continu€ 10 be outshnding tease out or create any bnancy right
on such land or inbret without prior irernrission in writing of ttre ta*.

(5) Any lease granH or tenancy righb created ln contravention of this
section shall be voi4

!tg111"t 8$E, (1) Notwithstanding anything conlained in any other law, when a

m*ff" mortgage_is_execued or a charge is creaEd-in favour of a Co-operative Agricultural
,*rr"t oiu and Rural Development Bank by one or more of the co-sharers of a rtindu loint
*|1j:Tl Family or by any co-owner or by any purchaser from them, who is or aie in
#3": "" possession of the said property on the dab of the norQage or charge and such

possesion is certified by a Reverme offrcer notbelow the rank of a Revenue Inspeclor
in the form to be prescribed by the stab co-operative Agricultural ana hurat
Development Bank, the same shall remain a first charge on the said land, and the
certificate ofpossession so granted shall be conclwive ond binding and shall not be
called in question in any Court or Tribunal.

(2) Notwitfutanding anything contained in any other law, cusbm or usage to
the contrary, any loan given by a r [Co-operative Agricultural and Rural
Development Bankl shall remain a fi.'t charge on the property so mortgaged till it
is fully satisfied and discha€ed, notwithstandirig a partition, settte'mg sate, git,
trarsfer, €lrcumbrance, drarge or any other liability made or created, whethei by
or through Cour! or under any A@ mutual agreemen! arbitration or by any other
means, and any person who acquires the said property in any manner whaGoever
shall be liable to discharge the loan.

(3) The aforsaid provisions shall apply notwithstanding the provisions of Are oriou e"r
orissa consolidation of Holdings and prevention of Fragrrentation of Iand Acc **Ji?19n and the Orissa Land Reforms Ac! 1960.1 

l6orte6o.

1, SlbBtihrH by dssa Act Zl of 194 r. s
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other 8lL Where the r[State Co-operative Agricultural and Rural Development Bankl
suarant€es bv or i t[Co-operative Agricultural and RurJDevelopment Bankt has given a loan to a

6i.,nn'-,. member for the developmmt of any land in excess of the amount of the loan b which
such member would be entitl€d on the basis of the value of the land as determined in
accordance with the principles of valuation approved by the Stab Governmm! the
State Govemment may, if Erey think fiL guaranbe for a specified period ttre repayment
of the loan to dre extent of the €r(cesg.

Priority of , 
[85. (1) Notwithstanding anything conhined in any law for the time being in

ffitrT,"",H force but zu$ect to any claim of the Government in respect of land revenue or any
money recoverable as arreats of Land revenue and to the provisions of sub.
section (2), any debt or outstandint demand due to the State Co-operative
Agricultural and Rural Developmmt Bank or any Cooperative Agricultural and
Rural Development Bank on account of a mortgage execubd 6y *y member or
past or deceased member in favour of such bank shall be a first charge upon the
Iand so mortgaged,

' (2) Any such mortgage as aforesaid shall also have priority over any claim of
the Govemment arising from aloan under the Land Improvement l-oans AcL 1.883,

or the Agriculturists Loans Acg 1884, granted after the execution of the mortgage.

Monssses 8FA (1) Mortgagg executed in favour of a Co-operative Agriculhrral and

ffi"#"?t Rural Developmmt Bank either before or after the commerrcement of this Ac! by
Joint.Hindu the manager of a Hindu loint Family shall, notwithstanding any law to the contrary,
rat rres 

be binding on all the members thereof, if the loan secured by the mortgagor was
granted for any purpose of agricultural developmmt of the land in accordance
ivith the blre.laws of the bank

(2) Where such mortgage is called in qu$tion on the ground that it was

execubd by the manager of a Hindu Joint Family for a purpose ngt binding on the
members thereof, whet'her majors or ninors, the burden of proving the same sha[
notwithstanding any law to the conkary, be on the party alleging ii

secrion t of 8SB. Section 8 of the Hindu Minority and Guardianship Act, 1956, shall apply
Acr 12 of 1956 .

;;r; -" to mortgages in favour of a Co-operative Agdcultual and Rural Developnent Bank,
rnortgases. subject to the modification that reference to the Court made therein shall be

construed as reference to the Collector or his nonrinee and, the appeal against the
order of the Collector or his nominee shall lie to the Revenue Divisional
Commissioner havin g jurisdiction.]

86. (1) Notwithstanding anything contained in any law for the time being in
force, it shall be lawful for a tlco-operative Agricultural and Rural Development
Bankl or the '[State Co-operative Agricultual and Rural Development Bank] to
purchase any mortgaged property sold under this Chapter, and the property so

purchased shall be disposed of by such bank by sale within such period as may be

fixed by the Trustee.

19 of 1E83.

l2 of 18E4.
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(Q Nothing in the Orissa l-and Reforms Ac! 1960 fixing a maximum limit of origsa Act 16
agnoltural holding shaU apply to the acquisition of land by a | [Co-operative of 1e60.

Agricultural and Rural DevelopmentBank] or the | 
[State Co-oferativt agr;cdtual

Morrssses and Rural Developnent Bankl under zub-section (1).

f:5". 87, The mortgages executed in favour of, and all other assets transferred to a
iii;o*'[cgory1atiy9eglculturalandRuralDevelopmentBank]b1rthemembersthereof
ngncuinnat sha[, with effect from the date of such execution or transfer, be demed to have

1r0 pll,^ f_n t1allferrqa by such ' [Co-operative Agdcultura] and.Rural Dwelopment Banklu€vel.pn'rl to the ' Istate co-ooemtive Agricultural and Rurar Deveropment Bank] and shari

H: |] "-' ves t in tire Trustee.
rlsraG Co-
op€rolive
Agicuhuml
and Rural
Developrlent
Bank.l

lTj:t_"j^-"f , [87-A- (f ) Notwitlstanding anything contained in this Ac or in the relative
mortgage bonds, the mortgag€s executed in favour of the State Co_operative
Agricu.ltural and Rural Developmeht Bank by the individual members thereof shall
be deerned to be modgages exeorbd in favour of the Co-operative Agricultural
and Rural Developm€ntBar! operating in the arq wherein arehortg-aged-properties
are situate and the said members shall be deemed to be members and debtors ofsuch
co'operative Agriculfural and Rural DevelopmentBank with effect from the dah on
which the state co-op€rative Agricultural and Rural Devetopmmt Bank tsansfers
the amounts due thereon, and the share held by the membFrs to the Co_operative
Agricultural and Rural Development Bank concemed.

. . 
(2) Notwithstanding anything contained in this Act or in the relative mirrtgage

bonds, a nortgage execubd in favour of a Co-operative AgricultuEl and Rural
DeveJopment Bank in respect of properti€s situate within the area of operation of
another Co-operative 

-A6r,icrrltural 
and Rural Devetopment Banli newly or

subsequently established shall be deerred to be qecuH in flvour ofsuch other bank
and the mortgagor shall be deemed to be a member and debtor of such other bank
with effect from the date on which the former bank kansfers the anounts due thereon
and the share held by the member to the later bank.

(3) AII moneys due under a mortgage transferred under this section shall be
payable to the Co-operative Agricultural and Rural Devlopment Bank to which the
mortgage is transferred under sub-section (1) or sub-section (2) and such bank shall
be mtitled_to receive money, to grant valid discharge and to sue on the mortgage or
take any other proceedings for the recovery ofmoney due thereunder.l

, 88. Notwithstanding that a rrortgage o(ecuted in favour of a r [Co-operative
Agricultural and Rura.l Development Bankl has beerr cansferred, or is deemed under
the provisions of section 87, to have been trarsferred, to the r [State Co-oPerative
Agricultural and Rural Development Bank] -

(a) all noneys due under the mortgage shall, in the absence of any specific
direction to the contrary issued by the Board or Truitee and
conmunicated to the mortgagor, be payable to such r[Co-operative

.,Agricultural and Rural Developrrent Bankl and such payment shall be
as valid as if the mortgage had not been so tralsferred ; and

(b) the r[Co-operative Agricultural and Rural Dwelopment Bank] shall, in
the absmce of any specific direction to the contrary issued by the Board
or Trugtee and communicaH to it, be srtitled to sue on the mortgage or
take any other proceedhgs for the recovery, of the moneys due llrdui tlre
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t9. ( l) Where a mongage is necuted in favour ofa I 
[Co-operative Agriculnrral and

Rural Developmsnt Bank] for paymenl of pdor debn of the mortgagor the bank rnay,

notwithstanding the provisions ofsections 83 and 84 ofrhe Transfer ofProperty Act' I 882' a of I 882

by notice in writing, require any person to whom any sucb debt is due, to receive Payment of
such debt or part thereoffrom the bank at its registered office within such period as rray bs

specified in the notice.

(2) Where any such person hils to receive such notice or such Paymmt, such
debt or part thereof, as the case may be, shall cease to carry interest from the
expiraHon of the period specified in the notice :

Provided that where there is a dispute as regards the amount ofany such debt
the person to whom such debt is due shall be bound to receive payment of the
amount offered by the t[Co-operative Agricultural and Rural Development Bank]

towards the deb't, but zuch receipt shall not prejudice the righ! if any, ofsudr persoo
to recover the balance claimed by hin

90. (1) If any instaknent payable under a mortgage executed in favour of a
r[Co-operative Agricultural and Rural Development Bank ] or the l[State Co-
operative Agricultural and Rural Developmmt Bankl or any part of zuch instalmmt
has remained unpaid for more than one month from the date on which it fall due,

the Committee, or the Board, as tfre case may b, may, in addition to any other
remedy available to the bank, apply to the Registrar for the recovery of such

instalment or part thereof by distraint and sale of the produce of the mortgaged
land including the standing crops thereon.

(2) On receipt of zuch application, the Registrar may, notwitlstanding anything
contained in theTramfer ofProperty Act,1882 take action in the manner prescribed 4 s11332

for the purpose of distraining and selling such produce.

(3) The value of the property dishained shalf as nearly as possfule, be equal
to the amount due and the expenss of the distraint and sale.

91, (1) Notwithshnding anything contained in the lransfer of Properly Act, a of tgsz

1882 where a power of sale without the intervention of the Court is expressly

conferred on the rlstate Co-operative Agricultural and Rural Developnmt Bank]

or the ' [Co-operative Agricultural and Rural Development Bankl by the mortgage
deed, the Board or the Comnrittee of such bank, as the case may be, or any person

authorised l4r such Board or Commitbe in this behalf shall, in case of default of '

payment of the mortgage money or any part thereof have power, in addition to

any other rerhedy available to the bank, to bring tlle mortgaged property to sale

without the inhrvention of the Coud afbr hearing the objections, if any, of the

mortgagor.

(2) No such power shall be exercised unles and until-
(a) notice in writing requiring paymmt of such mortgage money or any

part thereof, as the case may be, has beerr sewed upon-

(i) the mortgagor;

(ii) any person who has any interest in or charge upon the property
. mortgaged or in or upon the right to redeem the same i

1. Substihrtett by Ori8a A.r ,3 of 1994, s. 5
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(iii) any surety for the payrnent of the moreage debt or any part thereof;
and

(iv) any creditor of the mortgagor who has in a suitfor the administration
of his estate obtained a decree for sale of the mortgaged property ;
and

(b) default has been made in payment of such mortgage money or part
thereof for three months after such service.

92 Where any property mortgaged to the '[State Co-operative Agricultural
and Rural Development Bank] or a l[Co-operative Agricultural and Rural
Development Bankl is wholly or partially destroyed or the security is rendered
insufficient and the mortg.agor, having been givm a reasonable opportunity by the
Board or the Cornmittee of such bank, as the case may be, for providing futther
security to render the whole security sufficient or of repaying such portion of the
loan as may be determined by the Board or Commitbe, has failed to provide such
security or to repay such portion of the lopn, the whole of the loan shall be deemed
to fall due at once and the Board or the.tommitee, as the case may be, shall be
entitled to take action against the mortgagor under section 90 or 91 for the recovery
thereof.

Etplamtion - A seadty is hrsafficient tvithin the meaning of this section unles
the valueof the motgaged property exceeds the amount for the time being due on
the mortgage by such proportion as may be specified in the bye-laws of the r[State

Co-operative Agricultural and Rural Development Bankl or the r[Co.operative

Agricultural and Rural Development Bankl as the case may be.

93. (1) The Board or the Trustee may direct the Comrnittee of a t[Co-operative

Agricultural and Rural Development Bankl to bke action against a defaulter, under
sections 90, 9l or 92 and if the Committee neglects or fails to do so, the Board or the
Trustee may take such action.

(2) (a) Where such action is taken by the Board, the provisions of this chapter
and of any rules made in this behalf shall apply in respect thereto as if
all references to the t[Co-operative Agricultural and Rural Development
Bank] or to its Commitbe in the said provisions were reference to the
r[State Co-operative Agricultural and Rural Development Bank] and
the Board, repectively.

(b) Where such action i6 taken by the trustee, the provisions of this Act,
and of any rules made thereunder shall apply in respect thereto as if all
reference to the l[Co-operative Agricultural and Rural Developmerrt
Bankl or to its Comnittee in the said provisions were references to this
Trugtee.

94 Where any property is sold in exercise or purported exerclse of a power of
sale under section 90 or 91, the title of the purchaser shall not be quesHoned on the
gound tlEt-

(a) the circumstances required for authorising the sale had not arisen;

(b) due notice of the sale was not givm; or

(c) the power of sale was otherwise improperly or irregularly aercised;

Power of Bosrd
or of Trustee to
distrain and sell
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Title of
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qu€5tioned.
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but any person who has suffered any damage by an unauthorised' improper or

ir"gu;r'"t ."i* of any such power shall have a remedy in damages against the

i1Sit" Co-op"tati"e Agriculbrral and Rural Dwelopment Bankl 
-or' 

as the c € ma]:

be, the r[Cooperative agricultural and RunI Dwelopment Bank] '

95. Notwithsfanding anything contained in any law relating to insolvmcy' a

mortga;;ecuted in faiour of tif,e r[State Co-operative Agricultural and Rural

Oevetiment na*I or a r[Co-operative Agricultural and Rural Development Bank]

shall not be caled in question on the g,oond thut it ** not execud in good faith'

for valuable consideration or o-n the ground that it was exec'uted in order to give

such bank a pref€rmce over the othel creditors of the mortgagor'

AppointrEnr of 95' (1) The Board may, on the application of a l[Co-operative Agricultural and

F€criver qnd Rural Development Bankj and undtr circumstances in which the powers of-sale
his po*'ers a..f"*"a by section 91 may be exercised, appoint in writing a receiver of the

produce and income of the mo*gaged proPsty or any Part th€rmf and such receiver'

shall be entitled either to take p-osiession of the property or collect ib Produce and

income. as the case may be, to r;tain out of any moneyrealised by hin' his expenses

of management imLrdiog hit rerrt"t"tutioru if any' as may be fixed by the Board' and

to apply-the balance in a=ccordance with the provisions ofsub-section (8) of

59.A ofthe Transfer ofProperty Act,1882' 4 or taa2 '

(2) A receiver appointed under sub-section (1) may fol sufficient cause and on

opp[.utior, ^tde 
ty the mo*gagor, be removed by the Board'

(3) A vacancy in the office of the receiver may be filled up by the Board'

(4) Nofting in this section shall empor'Ver the Board to apPoint a receiver

where the mortgaged property is already in the possesion of a receiver appointed

bY a Civil CourL

MonBasor's 97. (1) Notwithstanding anything contained in the Tranifer of Property Act' 4 of 1882

Gio r*"". 1962 o, any ottrer law for tt . ti-e t i"g i" f"rce, a morBagor shall not grant a lease

of the mortgaged proPerty for a Period exceeding five years'

(2) Any lease granted in contravention of sub'section (1) shall be void'

,[98. (1) Notwi0rstanding anything contained in the Indian Registration Act' to or tsos

1908-

(a) it shall not be necessary to register a mortgage executed in favour of the

State Co-oPerative Agricultural and Rural Development Bank or any

co-operad.'e Agricuitural and Rural Development Bank where the

concerned bankiends within such time and in such manner as may be

prescribed a copy of the mortgage deed to the leglsfnng 
officer having

it*ai.aiot *i.o shutt file such copy in the book maintained under

section 51 of the said Acb and

(b) it shalt not be necessary for any officer of 
.the 

State Co-operative
' agricultural and Rurai Development Bank or any Co-operative

Afocultural and Rural DeveloPmmt Bank tolPpear in percon or by

agent at any registration office in any proceeding connecEd with the

.rtitttuUottof u"y instrument execud bylrtm in his official caPacity or

to-sigp as provided in section 58 of the said AcL

Regisrration of
dcutlsrtr
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(2) Where any instrumnt b so erecub4 Ere regtsFfirg omc€tr b whom eEdr .

fuotrument b presented for regisEation or a copy of eudr htstrummrs b sent fior
beingfihdoran rf hEettrt<sfttttftrtofu ofis whobasre'Ed theimhmrentba
foiiormadon repecting the sao+ and betog satisfied of tb mudon theleof, sfrsfl
rcgbertefoisruntl*or, 6 rhcqs€maybe, filedrecopytheleof.

Moreass by S.A- NotwthsArding anyttring confaird tr my other hw for te ttne tetrg
mt hrtrorce tt shalt not be reneqary for p"n"trs t tonF"g b the scHurd rrib6 oi
c"e. -d Schduted CasEs Sor obbining the pemrbir.n of any mtbority as requfrU Uy anyTribeE such law formortgaging any lmurovabte propetty belonging b hl in favou of

any ciety induding a Co-opemtive Agrforhrmt and Rrral brctoprrmr Bmk l
I}legatier of LlheBoard nay, if itfthlsEldat€grballmanyofibpowemunders+icns

trffi"/E" 91, *t and 96 to-an ryutive commit@ coranuea Uy it uni comlsting of hyo or- 
more of its menrbers

*c'r5',*:. ltn The provldons of secflons ltt2 and l(F of the Tramfer of ltoperty AcL 4of lsrz
#ffiffS 1882, ard of any ruhe made by dre High Court urd€r sectton 1Ol of that Act Gor
pnp.rg'A5r. errying out Ue purpoe of fte said secton shatl,6o ftr as may be apply in reqect
lS2 to stPty of a|l rotices b be sen'ed rnrder thb chapter.
fo nolis
@dEr ttis
CbFtEr.

Pacqof the
B.Ed b !@&e
!€dstic6-

lOL (1)TtE Boatd nsy,s"ttectto &e aprpmval of fheTruof, maker€gulationc
not hloniietent wift the provisions of thfe drapter-

(a) for fxing the period of debentunB md EE tate of iner€st payable
ftereo$

p) for ca[ing in dehnfues prior O the dae 6ed for red€mplion after
giving nothe tD debentrc-.holdrr8;

(c) for ttre issrxi of rew a*ennres in plirrc of debenhres .talneg€d or
desfyed;

(d) 6or convertfuq ore .{sss of drDenilcs into another bearing a diftrent
rab of hbresb

(e) for the foisp€rtion of tlre acconnt b@k8 md proceedings of t[Co-
opuaH$e Agricdtural and Rual Deuelopmert Ba*sd

(I) for the srbrrbsion ofretums and reports by t[C-o<perative Agriculnrrat
and Rural Derelopmert Banbl h respectof fir€fo tsausaction;

ft) for the periodtcat settlemmt of accotmb betsveen r[Co-operative 
.

agdcultqral ard Rral Dwelopncnt nrnls! and- 60r tle payurrnt of
amounts recovered by r[Co-operative Agricultaral and Rural
helopnrinf Banlol or mortgage tradrred or de€ned udrr |be
povbior of sentiur g to haee been tra*rrcd to tre rlsl'rp G
gFeratve ACn qPral ard*umt tlwe@nd Baned

-(h) for specifying tA€ form hr which apptiodora to '[Co-operalive
Agrtmthrat aDd itrlral keloprcnt Banksl for bdrs shonld be '|r'dc. d for tte yalrafui of Oe properrb ffied as ecurity for mh
lsaE

L qthrndt:d tE, tb Ortu Ad Zl df lgx, s. 5
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0) furtteiweslnremof arorrys realisedft@t morlgages; and

O tg elally for the purpce of carryhgouttlE ltrovbiotts od rhfuduPter.

c€rrio'E(t1-4.Th€ProvfuiqgcontqinedineectiorcEi.'E6,97,t7'A"88,59's.'81,92'
Fo:'riq1!o %,%,%,%,9&.Aandeectiorl0t,sh'n 'fiflffiist,!.Idaidb, ap'ply Uchaq€F(includft€
@tYt@ 

"tqr "-iuti.," 
0t€reto) c!6Ed ttftvour of a'ztCcopcative Agricultural and Rural

DsEtop'nectlBankl.

fforssrt.of
eBe.

ErEanioo d
gdqr. dc.

. CHAPITRXtr

EertfloN Or AwAnE,I'Eorrs, Onums Aro ftEqs|oNs

3 [f(F- 4[ t ] Notnrtthstandint any&ing conteined in ChapE D{ o in any ofter
hw for the tiure bedng in force' butetithout Feiudice b any other node d recovsy

providd in this Acl the 5 [Regisrrart or ory pemon eurpowered by dre t lRegbtmrl
foi rlrat behalf cray, on the applicadon of a Sociep or otherwise, nake an order

directing Orc Fym€nt of arqr debt or oustanafng aerrana due b the Sodety by

any meurber or past or decescd nerrber, by sale of dte FoPerty 6 any h@est
drsc&r whidr b eubject to a darge under section 34 :

Provided thrt no order shall be made rmder this section, unles the nesrbet,

past metrber or the nomfuree, o kgal lreir or reprcsqltative of the dececed member

has been seryed wilh a notice of tlre applicador or inbrHon, as the case may be,

and has failed to pay the debt or ouBtandtng deurand widrin sevm daln from the

date of such sereice.

.[. " 'l
, [tb. (1) Every order nade rmder secdon 6Z subsec{on (1) of section 102 or

srbsection (1) of sqtion 108, st€ry dedsion or awald made under section Z), and

wery order made under sectiors 75, 109, 111, 112, 113 and 114 shall, if not carried

sul-

(a) on a c€rtiffcab signed by the I I Regishar l, or any person authorbed by
htnr in tlrrt belult, be de€med to be a deoee of a Civil C-ourt and shall
be qecrrted in fte sarre montrcr as a decree of sardl Court, or

@) be execubd according to the law, and rmds the rules for the time being

in iorce for the recorery of arrears od lard revqrue :

. Itovtded that any applicadon fur the recovcy in Fudr manner of
any eum ehall be nrade to the Cotlector within twelve years from the

dab 6ted tr the order, dedsion or award, and if no such dab is ffxed,

r- hsoted by Orissa Acr 7 a'7t Vr,s.6
2 Subsdtuq by dssa Ad A o{ 194 & 5
3. SulsdtqH tt ds AE-t 28 ot 1991, & t13

A Rs|uniM by Ori5la Ad 11 oI Zn4, & 9
5- Su!6$bbd by fiid
6. OEftled bt lhd
7. slbsdt[d by Otlrsa Act 28 d 19!n, e 44 (a)

8. Suhfftud bt Odssa Acl 11 of ZXl4, & 10 (l)
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from the date of the ordei, dgcision or award as the case may be, and
shall be accompanied by a cerlificab signed by the I [Registrar] or any
person authorised by him in that behaf ; or

(c) be execubd by the '[Registrar] or any frerson empowered by him ln t]rat
behalf, by tlie atbchment and sale, or sale withoirt attachment of any
property of the persdn or a Society against whom the order, decision or
award has been obtained or passed.l

(2) The provisions of clause (c) of sub-section (1) sha|I apply with such
modifications, if any, as may be directed by the State Govemmen! in regard to the
recovery of like sums due to Societies registered or deemed to be regisbred in any
other Sbte of India under any law relating to Societies for the time being in force in
that State as if such Sociedes had'been registeied ln the Stab of Orissa.under this
AcL

(3) Ir'! the case of recovery under clause (b) of sub-section (1), the r [Registrar]
or any p$son ,[empoweredl by him in this behaf by gmerat or special order shall
be deemed to be the peron to whom the arrear of land revmue, as the case may be,
is due or payable.

(4) The provisions contained in the Schedule shall apply in respect of o<ecution
proceedings taken under clause (c) of sub-seition (1).

104 The a [Registrarl or any person empowered by him in this betralf shall be
deemed whm exercising any powers under this Act for the recovery of any anount
by the attachment and sale or by sale without attachment of any property, or when
passing any orders on any application, made to hirn for such recovery or for taking
a step-in-aid of such recovery, to be a Gvil Court for the purpose of Article 182 of
the first Schedule of the Indian Limitation Acf,1908. eorleo8

105. If the Registrar, ![Auditor-Gmeral or Liquidator] is satisfied on an
application, reporl inquiry or otherwise, that any p€rson with intent to delay or
obstruct the enforcemmt of any order, decision or award that may be made against
him under the provisions of this Act-

(a) is about to dispose of the whole or any part of his property, or

(b) is about to remove the whole oi any pa* of his property from the

iurisdiction of Registrar, 6[the Auditor-Genera{, the arbitrator or
liquidator, as the case may be ;

*I,[*

3 [ Rrgisfarl
or Peflion
ernpowered by
him to bea
Civil Court fot
c€!'tain

PU.PoSeS

AlrchnDent of
property
b€fore lward
or order.

1. StrbstituM b'y Orissa Act 11 of 2fiM, e. 10 (i)

2 Substituted by Odssa A.rA oiTrtl, s. 4 b,
3. Omitd by Orissa Act 11 ofztr4 s- r0 (it
4. SubedtuH by Orlrsa A&n ot7Dl,s.44 (cl

5. IrEerted by ibt4 &46 (t
6. tnserted by ibid, s ,16 (it
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he may, unles adequate security is fumished, direct the attachnent of the said
property ; and such atlachmmt shall have the same €{fu as if made by a compebnt
Civil CorrL

10G (X) Notwithstandlng anything contained in the Central Provinces Tenficy
Act, 1898, or the Central Province Tmancy Act 1920, or the Angul laws Reguladorl
1936, or the Khandmals Laws Regulatio4 11136, or any other laws for fhe tfute being
in force, defining the rights of tenants on the land and the relation betwem
Government and bnant or the landlord and kunt it shall be lawfuI in an area in
'the Stab of Orissa, irhere any of the above eractmenb is in force, for-

(a) a member of a society or a penon other than a member to whom loan
has been made, in accortLance with provisions of section 59. whether
such member is an occupancy bunt or otherwise, to mortsage to the
society his righte in his holding as a security for the loan advanced b
him or b sell such right for the purpose of repayirg sudr loan or advance
;or

(b) thet[ Registrar I or a person authorised by him h this behalfb recol'er
the sum due under an award, decision or order under this Act from any
person ln accordance with the provisions of clause (c) of sub-section (1)
of section 1(B; or

(c) the collector to recover the sum under an award decision or order under
this Act from any person in the same way as if it were an arrear of land
reveatue ; or

(d) the Co-operative Agricultural and Rural Development Bank to bring to
sale under section 91, the property morttated to it

107. Notwithstanding anything conbined in the Code of Civil Procedure,
1fl)8, or any other law for the time being in force, any sum payhble in accordance,
withan awald or decision made under section 70 in respect of default in the paynent
of a loan taken under section 35 or of any instalmmt of such a loan, shall be
recoverable if the satary (including other emolunmts) of the nenber oceeds
rupees one hundred per mensem, by the attachment of such salary to the exhrt of
instalment in respect ofwhich the default has b.ien made or one-half of the difference
between such salary and hundred rupee whichever is les.s.

Propenv rrom ltB'?[ (1) (i) All sums due from a Society to dle C'overnm€lrt other than audit fees,

Y.ll"ItjT or from a Society to the Orissa Khadi and Village Industries Board egtablished under

:j:,f""lj the orissa Khadli and Village Induskies Board lc, tgst ineludingany costawarded
Govetirmeot under any provision of the Act and the contribution to the Co-operative Education
and olhers can fqnd referred to in sub-section (3) of section 56 due from a Society to the Orissa
b€ r€coveBd' Shte Co-operative Union Limid, Bhubanswar, may b recovered on an order

issued by the Registrar, and

(ii) Ore audit fees due from a Socie$ b the Govemment may, on an order
issued by the Audibr Csreral be recsv€red.

in the same manner as provided under sub-section (1) ofsection 1(B.l

(2) All sums recoverable frout a society in accordance with order, decision or
award under this Act may be reco.vered -

(y' from the property of the socie$ ; or

(r) from rrembem, past membere or tlrc estaEs of deceased mesrbers
of the society or theh sureties, to such €t(ffi and in sudt propofion
as may be deterurined by the Registrar su$ect to the exHrt of the
indebtednesg of such members, past menbers and deceaged
memb€rs to fte society and o Ale provisions of section 69.

1. SubsdtuH by Ortusa AGt 11 ot Zn4, s. 11

2 Suhtirud by ibt4 & 12
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^**ffi3*,*1t19. fl) An ap,peal shall h under thb stirur againstdre bllowing mders md
decbiorc, 'ra'mely :-

(a) an ordcrof fte Regisrrar uraae mde srb.section (Z) of eecEur Z ret*rg
lD regtctEr a sriely ;

,(t) aD- oder of tte Regi*ar nrade rmde sub+edqr (4) of secd@ ilZ
$*|g toregbE 4l nrncrrdrnent 6f th€ bye-hfls d a sd€ty; orf,l
orden made unds s{rb-secffon (6) of that secdon registering an
amgdmeotof s'dr byFlrwl

,(Q m order dfoecting r€$qdsatim c ennlgmrefion unda sub.cection
. (r) dse.tirn r+A t

s(d) a decidon ofa oode{ refrrsing to adqril ary pefson as a meurber of tfte
sociey u expellfutg dry fteanha' df fte saiety r[ . r .l

{d-1) an cder of the Regear pass€d under gub*ectiqr (Z-a) of setion 16 J
6 (e) an orde of fte Regbhar rassed wrder eubction (5) of sectim 2gt

'I I r x I
6l(f) an order ofthe RegbFEr disquattr itrg or renroving an Office_bearer or

a otrImitGe of a eoAety under section 32;l
6[(9) or ords of orspendon of an Officer, Office-krer of a s*iety passed

rmder eection 62 or eecton 64 or secdon 65J

@) an ordcr made by the nagbhor utder s€ction 66, apportioning dre osf
of on enqnlry held rmder section 65 or dr trspecllo rnade under
secffdr 64;

(i) an order of surcJrarge urade by tle.[Audibr€enoall unds secdon 6Z
() a de#on orarmrd under eec{ior Zt;
(k) T ordec oale @ theRggistsdunder secton Zdirecting wtrding up

daEabty;
Gl anygrder ne9e ty Ure liquidtu of a saidy in exerdee of the powua

codsred onhim urdersecfim ZS;
(m)' an orda nade by dr€ "tnegistrarl undel secfion lfi| i
(n) an order forattrr:hent of alry property nade.[ x x .xIunder

secdm 105 or
t![(rtsl) Brefuqr€dttreAudfbr{eneraf dGopeativeSocieties,Odssanade

tmder sectim lXl-A; I
(o) arry othaorder or decision as nay bepreecrlted,

f. Sd!€firuEd bt Ortssa A6 g d ltt, s. 13 (a) (D
2 Srhsdtqtsd by Odsa Acr t9 of l9A, e 2a (a) (i) 
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a gqqryd by o'req A.t s d rru,s 15 (a)'(4
e DeleHbyodssoAd6dt*'r'-Ab, - ' - '
5.InsredQftr{el(b)
a!ryfttEd byodsrE Mn .'tBrr,e,4s (',l6,
7. 

-IHeted b Od56a i4ft 19 od 1S6, a 24 (a) ({ --

& ftlsdM bt Odisa ac Z O rrn, s. o (oj 6y
r. SofrUutd by fiftl s. 49 (a) @t
1(r odttsd b tl*L s, at (a) (ic)
11.hs6tlE Odssatd ff of ZD4,a'r30)
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r(2) Anapplrnde"wb+efafi)enanlgnailETeiihinf,bdrrdaD'sfrsEfre'

dae of pronounceurentorcommricationof&esfdersrie.rsrrrt, ns tb..rcenay
be,b-

"t(a)

o)

tbTiibual lf itb aorderordcfionopecfredin.#r'ces(e),(0,(),CI,
(t), (D, (m) "['(a) and(rl);mdl
auch atrthority ar may be p6.ribed, if Ab aorderc decisiqrryedfid
Lt dsus6 oth3r ftm ttre opeiFed tr alerne (a)l

11 X X

'[X X

xl
4

Del€grd@ of
F €totrs
EFls

RFiFr.

t PodE of
raririd Dt
RrSifiadd
Adi5ri@l
RFt'<m

(3) No appeal eholl lie rnder rhr" secdon ftom my detrsn or ord€r nFds btr
tfie Shte GovemnEnt or tte Rggstror in agpel as the ese may be.

($ An appeat against an order ryecifid in ctauee (a) or (b) of sr#sedion G)
6[ : x xl ahall be dfuposed of wifttr hi/o norths from the dab of filing of the
app€al

(5) No appeal against a dedrign or arpad r€quniry payElltt of an amoqnt
of rupees two thourand or more rlral| be enffilned uider claue O of suffit
(1) tnless the appe.ilanf defitB Cfty per @t of su.h @crmt with tbe appellae
ottority:

Pmvldd tlratdreappelateauftoritynay,6orreasrrmtobereodedhwdtr€;
redue tie aforesaid amoml h aoy case.l

flO. The Stab Gsverm€nb uury, by gwal or spedol order dcteg"te their
power of bearing appealo under dre prsvioior of thb Act{ X X Xl Oany
anthority spilid in mch order.

1lL (1) AnyauffiyEay, 6 fllsaplbtisnof eypartyh|eresH".sis
oy order or decision or aqrard made bJr hivn h ggrr.tse 'nd oass sn1b ord€r €s he
lhinL- fit:

Prsvided tlratrc orch4ltpli@tbrFhenbardptr*inad unlese theaufroriryb
sttc*lr''l 6at tbcre has been a dfocovery of wv and imprrbat rnatler or esidene
which after &e mcise d'lm diligene re not wiftin fte kuw&dgp of th
applicant or could totbe produced by hrtn d &tfu€ wrrgrr iO order tw mode or
{lt} |fi€Fe h6 beeo sonr€ nrislr&e or errcr agprrrt on fu fart of the recsrd orfqr
arqr otler euffirient rcarn :

Provided frnfterthatresud order shall be lnademd€r tb ssb+erlfur mless
nod@ h'3beqr giyen h alt inl€reot€d padiee and thE/ lrave beengiven a esonable
opportuity of betg heard-

(Q Anapplicafionforrwlew rn drrsr$'srr8err $) trall betaae wihin rdnety
days ftom the 'lae of tte conrmurdcaflon of dre otder m decbiou or aw6d.

lfZ O) The Rrryistran, or an Additioral R{€istsar rmd€r sib
Etsn (1) of secffon 3 may, of b on'n ao{isn or on apptcaffon by ay perwr
conofaerAg tmsdf agrieted and afu giving &e gare conrered a reamnabte
opportndty of being kd, call for ed mlfue fu record of ary Freealago
befure ary mthority enbordialte to h .irn.in rdddr o appeal lies, frr €e purpose
ofea$sfiy!ry hfmsdf I to tk &gatr!/ or prorptiety of ryy de&r nrade q crds
pd and nay paoo ordr crderlkeon o bdi-m ft .

Lq,rt(dri,rEr tt@efrl9strF, a 2{s) .
2 Sbstttcbd tytlisarCd26 dlgl.s.1g, Ol0l
3.Sbs$dErryCt6.ldn d2O4B 13{tl I'
dodnedlt$l48, rgO)G) - 1..:L:'
5. (httEd t' Ate AIl l9dl$, r, 2 (cJ
a {!'r,,rrr Q G " aoa dlgt 

" 
& t9 {0

?. hr.!E l ttodr8a icrl'dt$,s-?{ (4,?. hr.!E l ttodr8a icrl'dt$,s-?{ (4,
& @dtyOdsrldazSdgt|.a.50
9. SoHtAst ty Orb &14€f t9tg-r.2
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(2) The Registrar shall assign the local limib within which an AddiHonal
Regishar shall exercise powers under thls section.

(3) A revision against any decision or order made by an Additioml Registrar
under this s€ction shall not lie to the RegiStiar.

(4) An application under sub-section (1) shall be made within ninety days
from the dab of the decision or order sought to be revis€d.l

1lll-A" The Auditor Geneml of Co-operative Scieties, Oriesa of his ov"n motion
or on application by any person may, call for and exanine the records of any
proceedings under section 67 of the Act, pending before any authority subordinate
to him or disposed of by such authority in whidr appeal has not been fiIed and
may, after grving the parties a reasonable opportunity of being heard make a
reference within a period of four year from the dab of his knowledge, O the Co-
operative Tribunal with his views for adjudication and final decision under sub-
section (1) of section 109 of the AcLl

113, (1) The Stab Governnent may, of their own motion or an application by
any person considering himself aggrieved and afbr giving the parties concemed a
reasonable opporhmity of being heard, call for and examine the record or any
proceeding before the Registrar ! [or any procding under s€ction 112 before an
Additional Registrarl in which no appeal lies, for the purpose of satisfying
themselve as to the legality or propriety of any decision rrade or order passed
and may pass such order thereon as they may deem fit

Erplanatint -For dte purpose of this sub-section, Registrar shall not include
any person exercisini aII or any of the powers ofthe Registrar.

,[(2) An application under sub-section (1) shall be made within ninety days
from the dab of the decision or order sought to be revised :

Irrodded that an application under sutr.section (1) against any derision rrade
or order passed prior to the date of courmencement of the Orissa Co-operative
Societie (Anendment) Act 1980, shall be made within a period of ninety days
no<t afu the commencenrent of the said Act, or within one year from the dab of
the decision or order sought to be revised, whichever period orpire earlier.]

t[ 11]A- The State Govemment may, by general or speial order, delegate
theh powers undr section 113 to any authority specifted ln sudr order.] 

.

114 Where an appeal or revision or review is made under sections 109, 111,
112 or 114 the State Govemmmt or the Registrar as the case may be, may in order
to prevertt the erds ofjustice being d&abd nake sudr inblocutory orders pending
the decision of the appeal, revision or review as may be deemed fit

, CHAPTER}OV

OrrNcrs enp PeNArrrEs

115. (1) Any person other than a socidty carrying on business under any name
or tide of which the word "C6-operative" or its equivalent in any Indian language,
is par! without the samtion of the Sta@ Governnimt shall be puntshable with fine
which may utend to 5[bn thousand rupees.]

(2) Any menber or paat member or the nonrinee, heir or legal representative
of a deceased member of a socie$r who contravenes the provisioris of seition 34 by
disposing of any property in resp€ct of which thersociety is mtitled to have a first
drarge under that seclion or does any other act to the preiudice of such clain, shall

1.lnserd by Ottrsa Acf 77 ol 7M, &74
2 Ins€rd by ftssa Act 14 of 1985, 8. 3
3. SubsdtqH by ibt4 & 5
A krs€rned by drsa Aci Z, d lrm, &ll
5. SuhituH by d6sa Act 11 of ZM, s. 15(i)
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be punishable wi0r fine, which may exEnd to '[ten thousand rupees] or with simple
imprisonment which may exEnd to one month or with both.

(3) A society or an officeror amember thereof wilfirlly nal&lga false rtunor
fumishing false informatiory or any person wilfirlly or without any reasonable
excuse disobeying any summorui, requisition or lawfirl written order isued under
the provisions of this Act, or wiIfuII; not fumishing any information requfted
from him by a person authorised in this behalf under the provisions of this Act,
shall be punishable with fine which may o(Hld to zltm thousand rupee.l

(4) Any employer,I I x x x x I who, without sufficient cause,
' faits to pay to a society the amount deducted by him under section 31 within a

period of fourben days from the dab on which sudr deduction is made shall without
prejudice to any action that may be taken against him under any law for the tine
being in force, be punishable with fine which may ocurd b {twmty thousand
rupees.l

(Q (a) An officer or member who destroys, mutilab, alters, falsifies or abets
the destructionr mutilation, altemtion, falsification of any bo:ok PaP€r or security
or makes or abeb the making of any false or fraudulent enhy in any regisbr, book
of account or docummt belonging b a society and sud! action is not done in good
faith; or

(b) an officer or member of a socie$r or any other person who does any act or
omission declared by the rules b be an offmce, shall be punishable with fine whidr
may extend to 5[br thousand rupees.]

(6) Any. officer of a society who, having ceased to hold office and having
remained in possession at the tine ofsuch cessation, of any docunmt, cas[ valuable
security or other prop€rty whkh belongs to the society or the custody whereof
Iawfully belong to such society, without sufficimt cause refuses, neglec{s or fafls b
deliver up the same to his successor in office shall be punishable with ftre which
may extmd to 6[fifteen thousand rupees] or rvith simple imprisonmmt which may
extend to three months or with both.

(Q Any officer of society who having the power, by or under the bye-laws of
the society, to remain in cusbdy of any cash belonging to the society keeps in his
custody, without reasonable cause, any sudr monry in excess of the permissible
limit beyond the period allowed under the said bye-laws or in any other marmer
not permitbd therornder shall be punishable with frre which may aud to {fifuen
thousand rupeesl or with imprisonment which may o(tmd to one year or with
boOL

" [(8) If any officer of a sciety or any of his near relatives having comrnon'
economic inErest fails to repay the total demand of the society outsbnding against
him by the due date, the Registrar will be informed within fif@t days of sudt due
dab failing which the officer or employee of the sciety responsible for sending
such information shall be punishable widr fine which may exbtd to e[bn thousand
rupees.l

(9) If the Seaetary or the Executive Officer of the society fails to send tlrc
intimation in due time as required by zub-section (3) of section 2&'A, he shall be
punishable with fine which may exurd b roleighteen thousand rupeesl or with
simple imprisonment which may exbnd to two months.l

1. Inserial by Orissa Ad fl of ZI}4, & f (ii)
2 SubstituH by fi4 s. 15 (iii)
3. Deled by Odssa Act 19 0'1798., s.E
4.g'ub.tituhl by Odssa Ad 11 of ,In l, & 15 (iv)
5. $thstituH by ibid, s- 15 (v)
5. $rbstitud by ihi4 s. f5 (ei)
7- SubrtituH by ibi4 s. 15 (vit
8. InsqtEd by Orissa Act n sI 79m, s"72
9. Subctituhd by Orissa Act 1l of ZXl4, s. 15(vin)
10- Substitud by ibi4 s. 15 (i,
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I (10) An applicant fur a loan fom a C-o-operative Agricultural and Rural

Development Bank, who wilfully makes a false or defectivC dectaratioru shall be
punishable with ftre which may exbnd to ,[eighhen thousand rupees] or with
imprisonment which may exErd to six months or with btlu]

3 [(11) Any person disobeying a lawfirl writbn directive of the Chief Electoral
Officer of the Co-operative Societies, lssued under section 2&A in connection with
the holding or conduct of any election under this Act shall be punishable with fure
which may exEnd b a[fifben thousand rupees], or with forprisonment which may
dbrd b one year, or with bottu

(Z) any person wilfuily indulging in any cormpt practice, prohibiH acL
disordely conducb or nisconduct within the n€anfug of secgon- Ae snan Ue
punishable with fine which may exhrd to ,leighben thousand.rupee], or with
imprisonment whidr may extend b one year, or with both-

(13) AIq/ penon required undei this Act Rules or the bye_laws to hold or
conduct elections for constituting a successor committee of an outgoing Commitbe
or a Committee ceasing to exist or shnding dissolved in accoidance with the
provisions of this Act or fur filling up a vacancy in an aisting C-onrnitbe in the
marmer and within lhe time prescribed, wilfuIly avoiding b trke action as aforesaid
shall be punishable with ftre which uray uend O 5[eigheen thousand rupees], or
imprieonmmt which may skrd to one year, or with botlu

(14) Save as provided under this Act or rules, any meanber or president of a
grytitbe ryillully continuing in his office as gudt afbr ceasing to be so or incurring
the disqualifications specified under this Act and also any person wilfully aiding
Ore continuance in office of such member or preident, shall fe punishaLte with
fine which may exbrd b 5[eighben thousand rupeel, or imfrisonnent which
may qtend b one year or, with botlu

(1Q Any presentor past Office-bearer, Officen or eurployee ofa Society, causing
any deficiency in the assets of a Society by breach of kusq wilful nigtigpnce,
nisappropriation, fraudulmt or unauthorised rekrtioO or try making paynent
contrary to the provisions of this Ac! Rules or the bye-laws, or blr any otrer act or
omision not lawful or, done in good faith, shall be punishable with ftre which may
exbnd to 5[eighEen thousand rupees], or with imprisrmnmt which uray extend
b one year, or with bothl

{ (16) any office bearer, member, officer, emptoyees of the Co-operative
Society, causing wilful negligence, in mainbnance and preservation of book; and
accounb oftheSociety and tnsubmission ofthe records b Registrar, Auditor.General
and other authorities requiring the same under this Acg and the rules, shall be
punishable with ftrc which may ottmd b frve thousand rupees or with impdsonnent
which may aEnd to one year, or with both.l

cognizance or 116. (1) No court inferior to that of a Magistrate sf thg fi$t claes shall ts'y any
offences. offerrce under this Act

? [(2) offence specified in sub-.sections (5) (a), (6,), (10), (11), (12), (13) and (15)
q of s€c-don 115 shall be cognisable.

(3) Widrout prejudice o the provisions of any other law for the time being in
force in regard to dre instibrtion of prosecutions, the Registrar, 8[Audior-Generall or
any member of the concerned Society, shall be the person competent b instibrb
prosecution for any offence under this Actl

e [Provided thatwhere any member of Ore comerrrcd society intuds b institrte
prcecution againsL-

1. Incered by Orisa AC \ of 7U7i, &B
2 SuHhd bt O*cE Act 11 ol 2m4 & 15 (x)
3. trs€rted by Orl8sa Act 4 of 191, & 51
4 SuMbred by Orlssa Act 11 of 2tr4, & 15 (d)
5. &brtlhte{t by lbt4 & 15 (m)
6. Inserted by lbtd, e 15 (n$)
7. Slbldrubd t'y dssa Aca n ol791, 8.52
8. Inse*d by frrsa Ac 71of M, s.76
9. Insertd by Orlrsa Acf 1l of N. s,5
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(i) the Regishar, he shall obtain prior approval of the State;

Governntml and
(ii) any o,fficer subordinate o tre Regishar, he shall obtain prior apprwal

of Urc negistrar'l

CIIAPTER XV

Mccor-Al@us

117. No person other than a society shall trade or carry on business under arqr

name or title of which the word "Co-operative" or ib equivalent in any Indian

language is Part 
tlwithout the sanc-tion of the Govemnrerrt] :

I'rovided Atat nothing in this seclisr stralt apply to the use by arry peson or his

zuccesor in inErest of any name or title under whidr he carried on business at the

date on which the co-operative sociedes Aci 19la came inrD oP€ratiorl zof t9t2

118. Every sciety sholl have an addres reStstercd in accordance with tlre

rule to which all notces and comrrunications may be s€nt and shall s€lrd to the

Registrar notice of any clrange Arereof within thi*y days of the dunge'

119. Every society shall keep a copy of this Act, the rule and its by- e-l'aws open

for the purpose of reference ftee of charge at all r@sonable times at the regisEred

office ofthe societY.

t1,iZ0. (1) In aercising the powas corderred on i! by or unds this Acl the

Regts;, e"aiot-Ci-ouf' *y p"*ot authorised by tl'" lq11tr" or Auditor-

Ceieral, a Liquidator or an Arbikator, or any authority decidingi'a disiute or

conducting any audit, surclulge proceedin& inspection or mguiry under this Act'

shall have"an tiie powers of a Civil Court under the Code of Civil Procedure, 196 5 of l$8

in respect of tlre following matfers, namely : -
summoning and enforcforg the attendance of any pereon and o<amining

him on oath;

requiring the discov€ry and production of ary documeng

proof of fac,ls by affidavits; and

issutng comnissions for exanination of wttness.

(a)

(b)

G)
(d)

Bar of
jurisdiction of
ccttrls,

Powers to
ereftpr
6oci€ti6 ftom
corditions of
registation.

(2) In the case of an affitlavi! the Registrar, Auditor4m€ral or any Person

appoinied or authorised by the Registrar or Auditor€eneral,.any pemon deciding

o dispoe ot a sutchargu proceeding or conducting any audib inspection ot €lrguiry

urrai, tni" ect, or a UlriaaOr ol a Society, as the case may be, may adminbter oath

b the deponmtl

! [ 1Zl. Save as Provided under this Aclno Cinil or Revenue Court thall have

-y prfudi"tiot ot any ground whaboever in respect of any proceeding under this

AC or Rules or any otd.n, d*i"ioo d"brinination or awar4 by whatever oqressiori

called, nrade or given thereunder.l

122 Notwithstanding anything contained in this Acb the State Governn€nt

may, by special order in each case and subject to guch corrditions, if arry as they may

i-pot", o.^pt dny society from any of the requirements of this Act as to

regisEation

1. Ins€tH by Odssa Act 71 of ZJJ}A, 8. 77

2 Substittrd by dssa Act 28 of 1991, e 53

3. Substitubd t'y ibi4 s. g

I
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Pol*r to 1.113. The Stab Governnmt may, by general m special ordc exempt any saietyff*il*"t y-1v_19:f *S= rrom any #,i";o#;:r this Actor may direct tharsuch provisions shalr appry to such society or class of societies with suchmodifications as may be spedied in the Order.
r[ro*er ro ^ 723'A- (1) Notwithstanding anything contained in this Act, if the state
nrspecl, €nqui.e Governm€nt is satisfied thag
Erd to issE
dirrction . (a) in the public interesB or

(b) in dre interest ofsecuring proper_
(i) linkage or co_ordlnation between related C-o_operative activities Iike

production, marketing or credit supporb or
(ii) implementation of co_operative production and other developmental

programmes approved or undertaken by the Gov€rlrmeng or
(c) in the inbestcf proper managenrent of the business of any Society or

class of Societies., generally, orof preventing the affairs of ", Oi",,
or class of Societies frour being conducH in a manner duti-*tuf ti
the inFr€t of the members, depositors or creditors thereof,

it i9 neceasary for the Government b issue directives to any Society or class ofScieties, or the Commi_ttee or Commithes tlereof, or irupgt the records, or enquireinb the affairs of any Socief or class of Societies, it may, issue such dire.tives as itnay deem proper to such SocieV or Societies, or the Comrnittee or Committees
thereof, or make fhe required inspection or enquiry, 

", "",h;;;;;;;;;writing in Orat behalf to nal: sTh to 
T€c6on or ffiiry, and it shall dthe duty ofthe Society or Societies, or the Corrmittee or ComnitLe thereof so su$ecei to

such directive, inspection or enquiry, to comply with the directi"o o, tfru,finai.rg"
of the inspection or errquiry, as the case may L, in the marmer and within the time
to be specified by the Governm€nt in Blat regard.

(2) (a) In the event of a fajlure to. comply with any directive or finding, as the
ese may be, made or issued un-der sub-section (f ), the 

-Governmmt 
may, diect the

R€gistrar to ta-ke such rmlgdiat measures including the rerroval of the concerned
Committee or Committees as the^Re.S-strar may d&r proper, for securing proper
compliance of the directive or finding as the .,*e may b, and Ar.ru,r-pon he
Registrar shall take such measures forthwith :

Provided thatno zuT -Tr*- *+ * taken by the Regbtrar, without giving
an opportunity of being heard to the society or societies or the Co.miiee oi
Commit@s thereof, as the case may be, which are likely to be atrec* by the
measures ; and in every case where any Conmitbe is r€moved under this-sub_
sectioo the managmrent of the Society shall ve t in the Regisbar on and from thedab of such temoval, and_upon 

:uch veting, the provisions of clause (ii) of sub_
section (1-b) 

9f sectiol 28 shall, mutatis mutandis, apply in .ug.id to tt u
managenent of the affairs of the society and constitrtion or-tir"-coo,-itru" $,"J

(b) Any measure taken by the Registrar under ctause (a) shall be deemed b
be a rneasure duly taken by the concerned Society or Socieue, or the Comnittee orComnithes thereof, as the case may be.

(3) While conducting an enquiry or inspection under sub.section (1), the Shb
C,ovemm€nt or any person authorised by itin t at behalfshal have the sa;u po*"*
as the Regishar is compeErt to exercise, _

1. llserd by Otissa Act 28 of 1991, & 55

i.

I
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(a) under section 64, for the purposes of such impection; and

(b) unier section 65, for the purposes of such enquiry .l

Resistef of 124L Any register of list of merrbers or share kept by any sriety shall be lrna
mcmtleE. .,;trcie evidence of any of the following entered therein :-

(a) the date on which the nmre of any person w6 errtered in sudr regisEr or
list as a Member;

(b) the date on which any such person ceased to be a member .

P'oofofmtic 125. (1) Acopyofany enfy in a book of socie$ regularly keptin the course of
in 6cierics ib busines, shall, if certified in such manner as nay be prescribed, be received inb@ks 

any suit or legal proceedings as prima facie eviderce, of such errtry and shall be
admitted as evidene of the matters, transactions and accounts therein recorded in
the same manner and to the same exhnt as the original edtry itsef is admissible.

(2) A society may grant copies of any document obtained and kept by it in the
course of its busines, or of any errtries in such document; and any copy so granted
shall, when certified in such manner as may be precribed be admissible in evidsrce
for any purpose in the same rnanner and to the same exbnt as the original document,
or the entries therein, as the case may be.

(3) No officer of a society and no officer in whose office the books of a society
are deposibd after liquidation shall, in any legal proceedings to whidr the society
or the liquidator is not a party, be compelled to produce any of the societ/s books
or documents the conbnts of which can be proved under this secdon or !o appear
as a witness to prove the matterc, transactions and accounb therein recorded, except
under order of the couft or the arbitrator made for special cause.

service of 125. Service of every notice on order issued or made under this AcL shall be

AT"T* made in the precribed manner.

'I 727. x x xl
Acrs or 128. (1) No actofa society or of a committee or of ariy officer or liquidator done

ffi'fffl'*" in good faith in pursuance of the busines of thesociety shall be deened to be invalid
inElidars{t by by reason only of some defect su@uently discovered in the organbation of the
c€flsin defecB. society or in the constitutions of committee, or in the appointmmt or election of the

officer or liquidator or on the ground that such officer or liqddator was disqualified
for his appointment or election.

(2) No act done in good faith by any penon appoinbd under this Act, shall be
invalid merely by reason of the fact that his appointment has been cancelled by or
in consequence of any order subsequendy passed under thb AcL

'a[ 
(3) The Regishar, in resp€ct of the acs referred b in sub-section (1), and the

Registrar or the Auditor{erreral, as the case may be, in rspect of the acts rederred

b in subsection (2), shall be the authority to decide whetha any act was done in
good faith by pemoB acting under their respective authorities or in respect of
matbrs pertaining to their respective iurisdictions.]

f . Omined by Orissa Ad 2A of 1ql s- 56

Z Subsdhrd by idid s.57
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rrderrtiry. t [ 129. No suit prosecuHon or other legal proceedings ehall lie against the
Registrar, Auditor4eneral or any person subordinate to, or acting on the authority
of, any of them in respect of any thing in good faith done or purporting to have
been done under this AcLl

l[,,Hy *t 130. The Regisrrar, Auditor-Gerreral and any p€rson o(ercisint the powers of
i*.*i t" t" the Registrar or Auditor-General shall be deemed b be public senrants within the
pubtic servarrs. meaning of section 21 of the Indian Penal Code, 1860.]

Cornpalies
Act, 1956 nol
to apply,

Umitarion.

45 of 1860

I of 1956

9 of 1908

l0 of 1904
2 of l9l2
Oriisa Act ll
of 1952.

AI1. The provisions of Are Companies Act 1956 shall not apply b any sociity.

132. Save as otherwise provided in sections 69,7M,771,112 and 113 the
provisions of the Indian Limitation Ac! 1908 shall apply to a|l disput6, appeals,
reviews and revisions made und<lr this AcL

savins of 133. (1) Any society now existing which has been registered under the Co-
.'i:qc operative Credit Societies Act,l{X or under the Co-operative Societies Act,1912,aocEtes' or rmd€r the Orissa Co-operative Societles Act, 1%1, shall be deenred O be registered

under this Act, and its byelaws shall, so far as they are not inconsistent with the
provisions of this Act, continue in force until albred or rescinded.

Sp€cial
pmvisidrs
ielrting to
insured co-
operative
harks.

(2) All appointments, rule and orders made, notifications and notices issued,
all trarsactiom enbred inkr and suib and other proceedings instituted under any
of the said Acts, shall, so far as may be, deenred b have been repectively made,
issued, mtered into and institubd under this Act

3 F33-A. Notwi0rstanding anything contained in Aris Acg in the case of an
insued co-operative bank -

a[(i) an order or approval to pass a resolution for winding up,
amalgamation, divisioo corrpromise or transfer of assets and

, liablifies of the bank shall not take effect unles previous sanction
therefor has been accorded in writing by the Reerve Bank of
India .l

(ii) an order for winding up of the bank shall be made by the Registrar
if so required by the Reerve Bank of hdia in the circumstances
menHoned in section l&D of the Deposit Insurance Corporation 47 of 196l
4ct"7961,:

(iii) if so required by the Reerve Bank of India in writing in the Public
interest or for prevmting the affairs of the bank being conducbd in
a manner detrimmtal to the interests of the depositors or for
securing the proper managem€nt thereof, the Registrar shall pass
an order for the removal of the committee of the bank and for
appointment of an Administrabr therefor, for such period, not
exceeding five years in the aggregate, as may, from time to time, be
specified by the Reserve Bank :

l. Subetitud by Orlssa Act A of 1991 & 58

2 Substituted by ibid B" 59

3. lrtserted by frssa Act 25 of 1975, s. 5

4. SubsHtuH by Orissa Acr 19 of 1984 & 26(a)
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rl
(iv) no appeal, revision or review shall lie against an order referred to

in clause (r), (ii) or (iO, made or Passed with the previous sanction

in writing or on the requisition of the Res€Tve Bank of fxdia and no
' such order or sanction shall be liable b be called in question in any

manneD

(v) the Iiquidator of the insured co-operative bank or the transferee

bank, as the case may be, shall be under an obligation b rePay the
Diposit Insurance Corporation established under the Diposit
Insurance Corporation Act, 1951, in the circumstancet, b the exEnt
and in the manner provided in section 21 of that AcL

Erplanation- for the purposes of this section-

(i) "insured co-operative bank' mmns a society which is an insured
bank under the provisions of the Deposit Insurance Corporation
4ct,7961,.

(ii) "transferee bank" in relation to an insured co-opemtive bank means

a co-operative bank-

(a) wittr which such insured co-operative bank is amalgamad ;
or

(b) to which the assets or liabilitie of such insured co-operative
bank are kansferred; or

(c) into which such insured co-operative bank is divided or
converted under the provisions of section 14;

(iii)'Ri=eneBankof India- means theReerve Bankof Indiaetablished
under the Reserve Bank of India Act, of 1934].

1:14 (1) The State Govemment may, afbr previous publication, make rule r
to carry out the purposes of this AcL

(2) All rules made under this section shall as soon 4s they are made be laid
before the State Legislature for a period of fourteen days which may be comprised
in one or more seseions and shall be su$ect b zuch modifications as the kgislature
may make therein during the said period.

(3) hr particular, and without preiudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, nanely : -

(a) the applicant to whom the order refirsing the registration of a society

may be sent by the Registrar ;

(b) the procedure and conditions for change in the form and exbnt of the
liability of a society ;

(c) the matbrs in respeci of which a society shall or may make bye'Jaws ;

(d) the procedure to be followed for amendmmt of byelaws by a society;

(e) the quatificadons or disqualifications of individuals who may be

admitted as members of societies ;

1. Deled by Orl6sa Acl19 of 198 & 26 (b)

" For Rules se€ frssa Gazette E (Eaotdlnaty, dated the 29th tune 1%5 (No. 891)

'I

41 ol 196l

47 of l96l

2 ol 1934

Pon€r lo
rtake rules.



80

(f) the provision for a second or castingvote by the Chairnran of a meethg of
a society ;

(g) theappoinhirmt by a society of one ib mmlbers to represent and vote on
its behalf ata meeting of another society of which it t a rnember;

(h) the maximurn number ofshares or portion of the sharc capital ofa society
rvhich may be held by an indMdual member;

(i) the procedure for nomination ofa person to whorir the share on interest
of a member on his death may be transferred.or the value tLur*f nrry
be paid ;

(l) the mode in which the value of a deceased membe/s share shall beasc€rhined ;

(k) the election of mernbers of comnrittee by the gmeral body of a society
and election of a preliminary committee by the appliiane for the
registration of the society to conduct ttre affairs of the society for certain
period ;

(l) the requisitioning of a general meeting of a society ;
(m) the remuneration payable to a new committee or, adminigtrators

appoinbd in place of a committee removed by the Registrar ;
(n) the qualifications of employees of societies ;

(o) theprohibition against officers of a society being interesd in conhacb
with the society ;

(p) the matters connected with the direct and indirect parhership of the
Stab Govemment in societis ;

(q) the rab at which dividend may be paid by societies;

(r) the payment to be made to the ,Co-operative 
Education Fund,, by a

sociery ou t its net profib and the mode of its investment ;
(s) the mode of investrnent of funds of a society ;
(t) the objects of the reerve fund of a society and mode of its invesrnent ;

(u) the mode of disposal of reserve fund of a society on ib winding up;
(v) theextent and conditions subject to which a society may receive deposib

and loans ;

(w)

(x)

(y)

{z)

(aa)

(bb)

the reshictions on halsactions by a society with non_members ;
the restrictions on grant of loans by a socie$r against ib shares ;
the form and standards of fluid resouces to be mainhined by societies
accepting deposits and granting cash credits ;
the levy of audit fees on societies ;

the procedure to be followed in proceedings before the Registrar,
arbibator or other percon deciding disputes ;
the conditions suljecb b which asseb of a society shall i,est in a
liquidator and the procedure to be adopted in windini up of a society ;
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(cc) the procedure forrecwery of amounB due orpayablebasociety;

(dd) the mode of making attachment b€foreiudgement;

(ee) the procedure for the distraint and sale of property mortgaged to
[Co-operative Agricultural and Ruml Developmmt Bank,

(ff) the manner ofregistering the address of a society;

Gg) the account books and registers to be kept by a soclety and power of
Regishar to dbect the accounts and book to be written up ;

(hh) the manner of certification of entries in the books of a society and of
copie of documents kept by it in the course of ib busines ;

(ii) the statemenb and returns to be fumished by societies to ttre Registrar,
Financing Bank and the Apa $ciety;

f) the restrictions on persons appearing as legal practitio'ner ;

ftk) the inspection of docummts and the levy of ftes for granting certified
copies thereof ;

(ll) inspection by financing Bank and Apex Sociede and calling of general
meeting and rtght of free access tD books, accounts, secudties, ek., and
b issue summons for their production ;

(mn) the fumishing of information by members as to their financial position
and alienation of their imnrovable propertie and credibls of members
to fumish statement of their cl,aim ;

(rm) the conkrts to be induded in the audit report ;

(oo) the fee payable for filing memorandum of appal or application for
revision or review ; or

(pp) any other matbr which has to be or may be prescribed.

co-opeBtive 135. There shall-be a State Co-operative Council constitud bv the StatecouFil' GovemmmL for the State of Orissa, whose function will be to formulaL pl,an and
policies for the development of Co-operative Moverrexrt in the Shte as may be
precribed.

cdrstrocriotr ot 135. AII reGrmces to the Co.operative Societie Act, 1912 occuring in any zof tstz
YT:j enactrrort made by any authority in India and for the tine being in force in the

ffitrr State of Orissa, shail, inthe apptication of any such sactmelrt to the said State, be
1912, et ., itt conshud as references to this AcL
6llctrne6t8.

5- 137. (1) If any doult or aimcUty arises in giving effu to the provisions of
iiii,"r.i,i.. dris Act, the StaE Govemment may as occasion nuy require. lry order do anything

not inconsistent with the provisions of this Act or the rule made thereunder which
appears to them necessary for the purpose of renoving the doubrt or difficulty.

(2) An order made rinder subsection (1) shall be laid as soon as may be b€fore
the Stab Legislatue.

Rrp€ar. 138. The Orissa Co-operative Societie AcL 1951 is hereby repealed.
Orbsa Acr I I

ol1952.

1-@4P-12



Application lo
sel sside 6ale.

82

SCHEDI,JLEI []
I Sa Section l(ts (a) ]

1. (1) When immovable property has been sofd by thez[Reghhar] under clause
(c) of sub-section (1) of section 1(B, any person owing such property or holding an
interest therein or when the property eold has been urorgaged to the r [State Co-
operative Agricultural and Rural Development Bankl or a e [Co-operaHve
Agriculhrral and Rural Developnrmt Bank l any person mtitled to a notice under
section 91, may, within thirty days of the date of the sale, apply to the , [Regishar]
to have the sale set aside on his depositing with him :-

(a) for payment to the purchaser as comperrsation a sum equal to five per
centun of the purchase money;

(b) for paymentb the Shte GovenrnrerrL the saiety, the s [Shb Coopemtive
Agricultural and Rural Developnmt Bank] or the . [Co-operative
Agricultural and Rural Developnent Bankl or the liquidator in
consequece of whose application the sale was held, the amountspedfied
in the proclamation of sale for the recovery of which the sale was
ordered to be held together with interest thereon and the otpenses of
athchmmt, if any, and sale and other costs due, in rcspect of such
amount less any amountwhidt may since tre date of sudr proclamation
have been received by the Stab Governmen! the society, the 3 [Sbte
Co-operative Agricultural and Rural Developmerrt Bankl Are 3 [Co-
oFrative Agricultual and Rural Developm.ent Bankl or the liquidator,
as the case may be.

(2) At any tine within thrity days from the date of sale of imarovable property,
under section 1():l the society, the ! [Stab Co-operative Agricultural and Runl
Dwelopment Bank ] the ! [Co'operative Agricultural and Rural DevelopmentBank]
or the liquidator at whose instance the sale was held, or any person ortitled to
share in rabble distribution of asseb or whose interesb are affec,bd by the sale
apply to tlie: [Regisharl to set aside the sale on the ground ofa material irregutarity
or mistake or fraud in publishing or conducting it :

Provided that no sale shall be set aside on the ground of irregularity, mtsbke
or fraud, unless, upon the facts provsd, ths 'lR€gisharl is satisfred that the applicant
has sushined substantial injury by reason of such irregularity, mistake or fraud.

(3) Ihe purchaser at any such sale may also, within the period of thirty days
from the date of sale, apply to the I [Registrar] to set aside fte salg on the ground
that the person from whom the sun is recoverable under the awar4 decision or
order in secution of which the sale was hel4 had no salable interet in the properp
sold.

(a) Whelr the I [Registrar] has reason b think tlut the sale ought to be set
aside on the ground of irregularity, mistake or frau4 notwithstanding that no
application to set aside the sale has been made or on grounds other than thee
mentioned in any application made and rejecb4 he rnay, afler giving an opporbnity
b all parties concemed of being heard and after recordlng his reasons in writing,
set aside the sale at any time before it is confirned.

1.R€{utnbercd by dssa Aata of7gll a.fr
Z SubdtuH by Ortssa Act 11 of ZIX & 18

3. SuhituH by ft6sa Ad a od 1991 & 5

4-CO€Pj12(A)
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(5) When a Person aPPIies under subparagraph (2) to set aside the sale of
immovable property in whidr he is ineresbd he shall no! unless he withdraws his

application, be mtitled b make an application under sub'paragraph'(1).

(6) On receipt of application and deposit under sub-paragraph (1), the
r[Regishar] shallsetaside the sale andshall payback b the purchaser the purdtase

money so far it has been d;Posibd togetfrr with the five per cent of guch money

deposited by tlrc apPlicant

(7) If the sale is set aside under sub-paragraph (2), (3) or (4), the 1 [Registrar]
shall retum the purchase money to the purchase with or without interest as he

may decide and may direct a fresh sale.

Erpbnatian-Fot the purposes of this Schedule I [Registrar] shall indude any

other person empowered by the '[Registrar] under clause (c) of sub-section(1) of
section 103.

2 On the ocpiration of tlrirty days from the date of the sale, if no application to

have the sale set aside has be€n made xnder ParagraPh 1 or if such application has

been made and rejected and if the | [Regishar] has not taken action under zutr''

paragraph (4) of that paragraph, he shall nake an order confirming the sale which

shall Arereupon become absolute.

3. Whm a sale has been made under section 103 and has been confimred and

made absolute under paragraph 2, the title ofthe purchaser shall not be questioned

in any Court by any Frson, whose interet has been sold, or his succesor-in-

interest, on any grcund whatsoever.

a. (1) The proceeds ofsale under section lCEt shall be applied as follows:-

Firstln in payment of all costs, drarges and ocpenses properly incurred as

lncidmtal to the attachmmt, if any, custody, sale or attemPted sale ;

Secondly, in paprmt of all inffi due on account 6f the PrinciPal sum under

the awar{ decision or order- as the case may be ;

Thirdly, in paymmt of the PrinciPal money due under the award, decision or

order, as the case maY be; and

I-astly, the residue, if any, thereafbr remaininp shall be paid b the person

whose property was sold or to his succssor-in-interest.

(2) AII paymmts of zuch residue made in accodance with sub-Patagnph (1)

shalt be valid and effectual against any demand relating thereto, made by any

pemon upon the Audibr€eneralor ttre saiety, the'z[State C-o-operative Agricultural

ana nurat Development Bankt or the 2 [Co-operative Agricultural and Rural

Developmmt Bankl or the liquidabr, as the case may be, in consequence on whose

application the sale was held.

. 5. (1) Whm the sale is confirned under paraggaph 2, the 1 [Registrar] shall on

applicadon grant a certifiicate in the prescribed form specifyin-g who at the time of

U,"*fu,i"a*Ut"atobethepurchaserandsuchcertificateshallbearthedateon
wbidr the sale was rnade absolub.

1. Iris€rd by otis Act 11 of m4, & 18

Z trrserted by Orissa Aa B of 798 , 8. 5
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(2) The ' [Registrar] shall send a copy of every certificate granbd under sub_

p*C"1gl (1) to the registering officer appointed rmder the k ai* nugi"eutioo
Act, 1908, within the local limib of whose jurisdiction the whole or any part of the t6oftqlE
immovable propert5r comprised in suc! certificab is situabd, and notr,r'iiutanding 

-- -' ' ---

anything contained in the said Act, such registering otricer shall €trrbr the contmb
of such copy in his register of non-testamenhry documenb relating to immovable
property.

. 
(3) Notuitrshnding anythlng contained in the Orissa Tenancy Act, 1913, the Bn E sd

pur- chaser of any immovable property, sord under section r(B shall, if the proDertv orisso Acr 2 of
sold or any portion of it is an occupancy hoJding or part of an occupancy holai", 6 t n 

' 

l.
which the said Act applies, file alongwith hdupili.atton fo, grant of certificate
under sub-paragraph (1) a notice giving parHcufis of the tralsfer in the formsprescribed under the said Act and aeposit ttre fee as prescribed tlr"*i" f* ;;
senrice o_f it and the i [Regishar] shall thereupon bansnii the notice to the Collector
who shall cause it to be served on the landlord in the manner prescribed under the
said AcL

6. (1) Whm the immovablepropergr sold is in the occupancy of the persons,
whose right, title and inter€it in the property have been sold, or oi 

"o_e 
pur_n on

behalfof such person or mortgagor, or of some person claiming under a title created
oy such peFon sulrsequenuy t I the attachment of such property other than a lease
for a period not exceding firR'years created by tre morq;agoi subsequent to the
mortgage in favour of the r [Stab Co-operative Agriculturat ani nuraf Oevelopment
Bnkl 

-or 
the , [Co-operative Agicultural and nural Developmmt Bank] as G case

may be, and a certificab in respect thereofhas been graned under paragraph 5, the
'Eegistarl Fanting tlrc certificabs shall, on the applcation of the purchaser order
delivery to be made by puningzuch purchaser or any person, whom he may appoint
to receive delivery on hb lrel'lf, in posses'ion of tlre pmperty and tr need be, ;e;ving
any person who refuses to vacate the same.

- . Q mou the property sold is in the occupanry of a tenant ot other person
entided to occupy the sane and a-certificate iniespect ttrereof has ben graned
under paragmph 5, the '[Regisbar] granting the certificae shall, on Are app-lication
of the purchaser.and afb notic€ b such tenant or other perso4 order delivery b be
made by atrixing a copy of the certificate of sale in some conspicuous place Ln the
property and proclaiming b the occupant by beatof drum or oiier customarv mode
at some convenient place that the inbret of the peson from whom the sum urider the
awad, decision or order, as the case may be, was recoverable, has been transferred
to the purchaser.

p) In regard b tfre cases dealt with in sub_paragra.phs (1) and (2) the provisions
of ruIes 97 to 103 of Order XX of the First Scneaufet ine Code of'Civil proceaule
1s8 shall, rrutaes matandin apply. 5of t908

3[ SCHEDLJLE tr

I See clause (d-2) of section 2]

The fotrowtng shall constitute the Corpative hinciples, namely : _
(1) Membemhip of a co-opertive society shall be voluntary and available

without artificial rstriction or any social pofitical, racial or religious
discrimination, to all persons who can make r,.e of its services and areyyilling to accept the respomibilities of morbership.

r. SuHitued by the Orisa A.t 1t of ZXl4 & 18
2 Substitud by rhe o'issa Aci 29 of 194, s. s
3. Ins€td by dE ftssa Act 28 oi 199l, s. @ Gi)



85

(2) Co-operative sociedes are democratic organisations. Their affairs shall
be adminisbred by persons electd or appoqrted, as tlre case nray be, in
a manner accountable to the members and in accotdalce with
denocr-atically expressed will of tlre members.

Members of parimary docieties shall errjoy equal rights of voting (one morber
one vob) and particlpation in decisions affecting their societies.

In other than prinrary societies, the uranagement shall be conducled on a
democratic basis in a suitable form.

' (3) The share capibl of a Society shallreceive a etsictlylimiH nteof inFest
(that is to say dividend)

(4) (i) Surplw or savings, if any, arising out of the operations of ee society
belong to the society as a whole, arid no individual nember has a claim
to the surplus.

(ii) The eurplus should be utilised for all or any of the following
purposes, namely :-

(a) providing for deve-lopment of the busincs of the Society;

(b) providing sen'ices for the common rlnjoynrent of members;

(c) distribution among the members in proporHon to their
fra$actions with the society.

(Q AII co-operative societies shalhnake provision for the educatitnr oftheh
members, office bearers, officers and and of the gmeral
public, in the principles and echniques of co-op€ratiorL both economic
and dernocatic.

(6) All cooperative organisatims, in order b best s€rve the interest of the{r
members and their comrunfties, shall activety ccoperate in every
practical way with other co-operatives at local, nadonal and
inbnutional levels havingaa drefo aim the achisrenmt of unity cil action
by co-operatots throughout the world.

SGTEDULE Itr

I See sub-setion (]a) of section 2&Al

I. It€ folowtng shall conefihrte 'comrpt prac'dces" namely : -
(1) "Bribcr;/ tlut b b say-

(A) any gif9 otrer or promise by a candidab or hb agent or by any oErcr
person with the corsent ofa candidate or hb ag€lrt, ofany gratificafiorf
to any person whomsmr€r with the object of directly or h'dft€cty
inducing -

(a) a person b stand or not to stand as, or to withdraw oi not to withdnw
from being a cardidate at an electiory or

(b) an elec@ to vob or re&ain from voting at dr election or as a reward,

(i) a person for having so sbod or not stood or for having withdrawn
or not having withdrawn h.b candidature; or
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(ii) an elector for having voted m refrained from voting;

(B) the receipt of, or agreement b receive, anJr gratiflcaHon, whether as a
motive or a reward -

(a) by a person for standing or not sbnding as, or for withdrawing or not
withdrawing ftorn being a candidate; or

(b) by any p€rson whomsosv€r for himself or any other peron for voting
or refrainingfrom voting or inducing or attearpting to induce any elector
to vob or rdrain from voting or any candidate to withdraw or not to
withdraw his candidature,

Explanation - For the purposes of this dause, the bm,,gratificati<m,, is notneatricted
O pecuniary gratifications estimable in money and it indude all forms
of enbrtainment and all forms of employment for rewar4 but it does
not include the paymmt of any ereenses bawfnt incrrrred,,at or for the
purpose of, any election and duly entered in the account of eleCion
o?€nses.

(2) Undue influeme, that is to sayany direct or indirect inbrference or attempt
to interfere on the part of the candidate or his agent, or of any other person with the
consentof the candidate or his electionagmf with the free er<ercise ofany electoral
right :

, Ilovided that without prejudice b th€ gqlerality of the provisions of this
clause any sudr person as is referred to therein who threatens any candidab or arry
elecbr, or a4r person in whom a candidab or an elecbr is inbrested, with injury
of any kind induding social ostracism and o<-conqrunication or expulsion from
any caste or conmunity or divine displeasure or spiritual censure, shall U aeerred
to interfere with the free exercise of the elecbral right of such candidate or elecbr
within the meaning of this clause :

Provided further that a declaration of public policy, or a prornise of public
actio4 or the nrere o<ercise ofa legal right withoutintent to interfere with an elecbral
right shall notbe deenred to be inErference within the meaning of this clause.

(3) The hiring or ptocuring whether on payment or othirurise, ofany vehicle or
vesel by a candidab or his agent or by any other person with the consent of a
candidate or his election agen! or the use of such vehicle or vessel for the free
conv€yance of any elector (other than the candidab himself, the nembers of his
family or his agent) to or from any polling station :

Provided that the hiring of a vehicle or vessel by an elector or by several
elecbrs at their joint cosb for the purpose of corweying him or them b and from
any poling station shall not be deemed to be cormpt practice under this dause :

Provided further thattheuse ofany public transportvehicle or vesel or railway
carriage by any elecfur at his own cost for Ore purpose of going to or coming from
any polling station shall not be deemed to be a corrupt practice.

Explanation - In this clause and in the next succeeding clause, the o<pression
"vehicle" meaftr any vehide wed or capable of betng used for the purpose of
kanspor! whether propelled by mechanical power or otherwise and whether used
for drawing other vehicles or otherwise.

(4) The use of vehicles belonging to a society for the purpose of any election
(5) The incurring or autlorlsing of expenditure by a candidate at or in

connection witr any elction of a Socieg in excess ofthe limib as the Stab Governnent
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tnay, by general or sPecial order Published in the-Official Gazette' specify ol non-

maintenanceofaccounbornon-submissionofrePorBandreturngby"u"h
candidate in the manner PrecriH.

(5) Making sPecial advanccs of loans or otherwise favouring any electol or

groop Jf A*to.i U"tt"u* the date of declaration of programme for an election and

th" aie of au"luraHon of the result thereof'

(4 Non-maintenance or non-aiding the maintenance of the secrery of voting

o, *,arru,orioa or unlawful communicalon of irformation to any person cakurabd

a JJ* *"t t*ecy, by any officer, employee, agmt or other person performing

*fJ"ty itt -t-""Uo" with the conduct of or recording or counting of vohs at an

election

(8) The doing of any act other than the giving of his vob'-for the furthemnce of

the oiospecc of Jtection of a candidaE, by the Election Officers, or any Person

"ppl-"i-" p"X"t- any duty, in connection with the election' or mdeavour on

the part of any such Person to -
(a) persuade any p€rson to give his vote' or dissuade him frour giving his

vote at an election; or

(b) influmce tie voting of any person at an election in any mannel'

2. 'Prohibited act" shall mean-

(i) canvassing for, or soliciting the vob of any,elector' oj P€reuading sugl

electornoitovoteattheelection,ornottovoteforanyparticualr
candidate; and

(ii) othibrition of any notice or sign, other th1 1o!ficial 
notice' relating to

the election by *y p"t"ott oi tL" date of poll at any place of polling or

any public or privae place within one hundred metre of zuch place of

PollinS.

3. The following shatl consutute 'Disorderly conducf 
' 
namely : -

(i) use or operation of loudspeaker and other voice aurplifying or

reProduchrg devices; or

(ii) shouting or acting otherwisg in a manner disturbing the tranquility

and order at a placeof polling or any Public or Privab Place within the

periphery of such ptace of frning so as b cause annoyance to' or to

interfere with, any petson" visiting the ptace of polling or on election

dutY.

4. The following shall constitute -Misconduct "' nanrely : -
(i) disobedieme of the lawful directive of the Ctrief Etectroral Officer or

the Election OtEcer - *V 
"tft* 

p"t"" authorised by the Chief Elec'troral

Officer or Election Officer in regard to the Election; and

(ii) acts, designed to inlluence or disturb or actually influencing or

disturbing otty p'*es"? ut*tion at' or within the periphery of' the

Place of eleclionl

APFEX{DD( I

ItovisionsoftheorissaCo-opemtivesocieties(Anrendrrent)Ac!1%7(origsa
Act 3t of 1957), not incorPorabd in the original Act
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4-(1) x x x x x
(2) Notwithstanding such repeaal anything done, any ac.don taken, any rules

made or any notification issued in exercise of any power conferred by or rmier the
said Ordinance shall be deemed to have beer dixre, taken, made orissued in o<ercise
of the pow_ers co1lrred by or under this Act as.if this Act was in force on the day on
which sucl thing was done, action was taken, rules were made or notification was
issud-

APPENDD( II
Itovisions of the Odssa Co-operativesocieties (Ammdnort) Acf 19ru (Orissa

Acl 5 of 190), not incorporated in the original AcL

Srrirgs. 17. (1) A referore b Arestate Land Mortgage Bank or a Iand Mo*gage Bank in
any law or fuEtruction ft'r the time being in rorce in ttrc stae snan, ivith efftctfron 0re
date of commencerrent of the Orissa C_o-operativeSocieties (Amendmeng Odinanc,
190 be corntrucH as refersrce to thestate Land Developmmt Ban! or, as the case
nuy be,land dwelopmmt bank within the meaning of the principal Act

(2) with effect from the aforesaid date and untir such tirne as the nanes of the
State Land Mortgage Bank or the land mortgage banl<s functioning in the State on
the said dab are changed inb,the Stab tand Developrrerrt Bank or, as the case
uray be, Iand developurgrt banks, all acb done by thim or ffofagugo and other
documenb o<ecrtted by therr or in their favour ani all suits and othei proceedingsfil{ bV.or aSainst tlem slall,F deemed ro have been done, execuied or fiId by 6r
against them as the Shb l:nd Developnent Bank or, as the case may be, Iind
DeveJupment Bank

APPENDIX Itr ;

Provijions of the Orissa Co-opemtive Societies (Amendmm$ AcL 19&l (Orissa
Act 19 of 19S), not incbrponEd in the original AcL

ffi ^.- ? !) All proceedings ielating to dispue connected with election of anygfticer of an apex society and a Ir appeals against the orders and dcisions specifiei
in clauses (e), (f), (i), g, (m) and (n) ofsub-.section (1) of section 109 of the p'rincipal
A"t whidr are pending before any autrrority ofl the date of constitution of ihe
Tribunal under section 67-A of the principar Act shalr sbnd transferred to and
shall be disposed of by the Tribunal in accordance with law.

(2) Pending constitution of the Tribuna! all disFu* and appeats specified in
sutt section (1) shall be entertained and disposed of by the prd&d aooro.ities a,
if tiis Act has not corre inb force.

||
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  No.  196,   CUTTACK,    WEDNESDAY,   JANUARY   30,   2013 /  MAGHA   10, 1934

LAW DEPARTMENT
NOTIFICATION

The 30th January, 2013

No.1140/Legis.-33/2012/L. The following Act of the Odisha Legislative Assembly

having been assented to by the Governor on the 22nd January, 2013 is hereby published for

general information.

ODISHA ACT 1 OF 2013
THE ODISHA CO-OPERATIVE SOCIETIES

(AMENDMENT) ACT, 2012
AN ACT

FURTHER TO AMEND THE ODISHA CO-OPERATIVE

SOCIETIES  ACT, 1962

             BE it enacted by the Legislature of the State of

Odisha in the Sixty-third Year of the Republic of India as

follows :
Short title. 1. This Act may be called the Odisha Cooperative Societies

(Amendment) Act, 2012.
Amendment

of Section 2.
2. In the Odisha Co-operative Societies Act, 1962,

(hereinafter referred to as the principal Act) in Section 2,

after clause (n), the following clause shall be inserted,

namely:

“(n-1) ‘State Co-operative Election Commission’ means the

Odisha State Co-operative Election Commission consisting

of a Odisha State Co-operative Election Commissioner

appointed by the Governor under section 28-AA;”

Odisha Act

2 of 1963.



Amendment
of

section 16-A.

3. In the principal Act in section 16-A, in sub-section (1) after

clause (a), the following clauses shall be inserted, namely:

“(a-1) has not attended three consecutive general

meetings of the society and such absence has not been

condoned by the members in the general meeting ; or

(a-2) has not used for two consecutive years the services,

below the minimum level specified in the bye-laws; or”.
Amendment
of section 19.

4. In the principal Act, in section 19, after sub-section (2), the

following sub-section shall be inserted, namely:

“(3) Every member of a Society shall have right to access

to the books, information and accounts of a Society kept in

regular transaction of its business during business hours.”.
Amendment
of section 28.

5. In the principal Act, in section 28,

(a) in clause(b) of sub-section (1), after sub-clause (ii), the

following sub-clauses shall be inserted, namely:

“(ii-a) providing co-operative education and training to

its members;

(ii-b) save as provided in sub-clause(ii), filing of return

of the society every year within six months of the

closure of the financial year, to the Registrar or, as the

case may be, to the Financing Bank, which shall

include

(a) annual report of its activities ;

(b) its audited statement of accounts ;

(c) plan for surplus disposal as approved by the

General Body;

(d) list of amendments to its bye-laws, if any;

(e) declaration regarding date of holding its

General body meeting and conduct of election

when due;

(f) any other information required by the Registrar

or, as the case may be, Financing Bank.”;

(b) for sub-sections (1-aa) and (1-b) the following sub-

sections shall be substituted, namely :

            “(1-aa) Every Committee, unless sooner superseded



under the provisions of this Act, shall continue for five

years from the date of election and the term of office of

elected members including the office bearers and co-

opted members thereof shall be coterminous with the

terms of the committee.

Explanation – For the purpose of this sub-section,

the expression “the date of election” mean the date of

election of the President of the Committee.

(1-b) An election, to constitute a Committee, shall be

completed 

(a) before expiration of its term specified in

sub-section (1-aa),

(b) before expiration of a period of one year from

the date of its supersession in case of society

carrying on the business of banking,

(c) before expiration of a period of six months

from the date of its supersession in case of

society other than a society carrying on the

business of banking.”;

 (c) in sub-section (2),

(i) for clause(a), the following clause shall be

substituted, namely :

“(a) Subject to the provisions of this Act, the

Committee of a Society, excluding the

member under sub-section (3-b) and co-opted

members under section 31, shall consist of,

(i) twenty-one members in the case of an

Apex Society including the President and

the Vice-President; and

(ii) fifteen members in the case of Central

Society, a Primary Society including

Large Sized  Adivasi Multipurpose Co-

operative Society, including the

President and the Vice-President of such

Society.”;



(ii) for second proviso to clause (e), the following

proviso shall be substituted, namely :

“Provided further that a Society shall provide reservation

of one seat for the scheduled castes or the Scheduled Tribes

and two seats for women to the Committee consisting of

individuals as members and having members from such

class or category of persons.”;

(d) in sub-section (6), for clause (b), the following clause

shall be substituted, namely :

“(b) shall, within fifteen days from the date of its

occurrence, be intimated by the Chief Executive

of the Society to the State Co-operative Election

Commission to fill up the vacancy on receipt of

intimation :

 Provided that where a casual vacancy occurs in the

office of the member and the term of that member remains

less than half of his original term, the committee shall fill up

such vacancy by nomination out of the same class of

members in respect of which the casual vacancy has arisen.”
Amendment
of section 28-
A.

6. In the principal Act, in section 28-A,

(i) for sub-section (2), the following sub-section shall be

substituted, namely:—

“(2) The Chief Executive of the Society, by whatever

designation called, shall intimate the State Co-

operative Election Commission, the date of expiry of

the term of a committee six months before such

expiry.”

(ii)  sub-sections (3), (3-a), (4) and (5) shall be omitted ; and

(iii) in sub-section (8), for the words “Election Officer,” the

words “State Co-operative Election Commission” shall

be substituted.
Insertion of
new section
28-AA.

“Superintenden-
ce,
direction and
control
of elections to

7. In the principal Act, after section 28-A, the following

section shall be inserted, namely:

28-AA. (1) The superintendence, direction and control of

the preparation of the electoral rolls for, and the conduct of,



a Society
vest in the
State Co-
operative
Election
Commission.

all elections to a Cooperative Society shall vest in the State

Co-operative Election Commission consisting of a State

Cooperative Election Commissioner appointed by the

Governor and shall hold office for a period of five years from

the date of his appointment or he attains the age of sixty five

years whichever is earlier.

(2) No person shall be qualified for appointment as

State Co-operative Election Commissioner unless he is or

has been an officer of the Government not below the rank of

Secretary to the Government, having experience in co-

operative sector.

(3) A person appointed as State Co-operative

Election Commissioner shall before he enters upon his

office, make and subscribe before the Governor an oath or,

affirmation in the form as may be prescribed.

(4) The salary and allowance payable to, and other

terms and conditions of service of, the State Cooperative

Election Commission shall be such as may be prescribed:

Provided that the conditions of service shall not be

varied to his disadvantage after his appointment.

(5) The State Co-operative Election Commissioner

may be removed from his office by the Governor on the

ground of corruption or misdemeanour after the Lokpal, on a

reference being made to it by the Governor, has, on inquiry

held in accordance with the procedure prescribed in that

behalf, reported that the State Co-operative Election

commissioner ought, on any such ground, to be removed.

            (6) The State Government shall make available to

him such officer and staff as may be necessary for discharge

of the functions conferred on the State Co-operative Election

Commission under sub-section(1).

           (7) Any officer and employees of the State

Government, made available to the State Election

Commission for the purpose of discharge of the functions

conferred on it under sub-section (1), when appointed by the



State Co-operative Election Commission as the election

officer, presiding officer, polling officer or any other officer or

otherwise designated for the time being, for the conduct of

any election under this Act, shall be deemed to be on

deputation to the State Co-operative Election Commission

for the period commencing on the date of notification calling

for such election and accordingly such officer and employees

shall, during that period, be subject to the control,

superintendence and discipline of the State Co-operative

Election Commission.

             (8) For the purpose of election under sub-section (1-

b) of section 28, the Chief Executive of the Society, by

whatever designation called, shall by notification published

on such date as may be recommended by the State Co-

operative Election Commission, call upon the Society to elect

members to the Committee of such Society in accordance

with the provisions of this Act and the rules or orders made

thereunder.

            (9) The preparation of electoral roll and the conduct

of election to the office of the members and President to all

Societies shall be in accordance with the rules made in

consultation with the State Co-operative Election

Commission.

           (10) Without prejudice to the provisions of sub-section

(1), the State Co-operative Election Commission may issue

directives to ensuring smooth conduct of election free from

any corrupt practice, prohibited act, disorderly conduct and

misconduct, subject to the provisions of this Act and the

rules.

Explanation.  For the purpose of this sub-section the

expressions ‘corrupt practice’, ’prohibited act’, ‘disorderly

conduct’ and ‘misconduct’ shall have the meanings

respectively assigned to them in Schedule – III.
Amendment

of section

28-B.

8. In the principal Act, the proviso to section 28-B shall be

omitted.



Amendment

of section 29.
9. In the principal Act, in section 29, for the sub-section (1),

the following sub-section shall be substituted, namely:

“(1) the meeting of General body of members of a

society shall be held at least once in a year and within

such period as may be prescribed in the by-law but not

later than six months after the close of the financial year,

to transact the business.”
Amendment

of section 31.
10. In the principal Act, for section 31, the following section

shall be substituted, namely:

“31. (1) Where the State Government or Central

Government,

(a) has subscribed to the share capital of a

society; or has granted any assistance in cash

or in kind or in any other manner; or

(b) has assisted indirectly in the formation or

augmentation of the share capital of a society

as provided in Chapter VI; or

(c) has guaranteed the repayment of principal

and payment of interest on debentures issued

by a society ; or

(d) has guaranteed the repayment of principal and

payment of interest on loans and advances to

a society,

the State Government or the Central Government, as the

case may be, or any authority specified by such Government

in this behalf, shall provide a panel of names not exceeding

four persons having experience in the field of banking,

management, finance or specialization in any other field

relating to the objects and activities undertaken by the

Society for co-option of two persons by the Committee to be

the members of the said Committee.

                 (2) In case of Society other than the Society

specified in sub-section (1), the Committee shall co-opt

persons not exceeding two having the experience in the field

of banking, management, finance or specialization in any



other field relating to the objects and activities undertaken by

the Society to be the member of the said committee:

            Provided that the co-opted members referred to in

sub-sections (1) and (2) shall not have the right to vote in

any election of the Society in their capacity as such member

or to be eligible to be elected as office bearer of the

committee.”
Amendment

of section 32.
11. In the principal Act, in section 32,

(i) for sub-section (1), the following sub-section shall be

substituted, namely,

“(1) If in the opinion of the Registrar, the committee of

any society,

(i) is in persistent default; or

(ii) is in negligence in the performance of its

duties imposed on it by this Act, rules or by-

laws; or

(iii) has committed any act prejudicial to the

interest of the Society or its members; or

(iv) is stalemate in its constitution or functions,

the Registrar may after giving the committee a reasonable

opportunity of being heard within twenty-one days from the

date of issue of the notice in that behalf and after consulting,

in case of a State Co-operative Bank or Central Co-operative

Bank, the Reserve Bank of India and in case of any other

society, Financing Bank of such Society, by order in writing

stating reasons therefor, supersede the committee for a

period not exceeding one year in case of Society carrying on

the business of banking and in case of other Society for a

period not exceeding six months from the date of such order,

and appoint an “Administrator” on such terms and conditions

as may be prescribed to manage the affairs of the Society

who can take all or any policy decision including admission

of members in relation to the society:

              Provided that the committee of any such Society

shall not be superseded or kept under suspension under



sub-section (7) where there is no Government shareholding

or loan or financial assistance or any guarantee by the

Government:

              Provided further that in case of a Society carrying

on the business of banking, the provisions of the Banking

Regulation Act, 1949 shall also apply.

Explanation  For removal of doubt, it is hereby
declared that if the State Co-operative Election Commission
failed to conduct the election for any reason before expiry of
the term of a committee, the committee shall be deemed to
have been superseded immediately on completion of its term
and the management shall stand vest in the Registrar”.

(ii) in the sub-section (2), for the words “The
Committee or the Administrator or Administrators
or the Society so appointed”, the words “The
Administrator so appointed” shall be substituted;

(iii) for sub-section (3), the following sub-section shall
be    substituted, namely:—

          “(3) The Administrator shall, within fifteen days from

the date of supersession of a Committee intimate to the

State Co-operative Election Commission for constitution of a

new committee in accordance with the provisions of this Act

and rules.”;

(iv) sub-section (6) shall be omitted; and

(v) in sub-section (7), after the words “suspend the
committee”, the words “for a period not
exceeding one year in case of society carrying
on the business of banking and in case of other
society for a period not exceeding six months”
shall be inserted.

10 of 1949.

Amendment

of section 62.
12. In the principal Act, in section 62,

(a) in sub-section (1), in clause(i), for the words “an
Auditor”, the words “an Auditor or auditing firm, having
such qualification and experience as laid down by the
State Government,” shall be substituted;

(b) after sub-section (1), the following sub-section shall
be inserted, namely :

“(1-a) without prejudice to the provisions contained



in sub-section (1), every society shall submit its
accounts for audit by an auditor or an auditing firm
to be appointed by the general body from out of
panel approved by the State Government or any
authority authorised by it in this behalf.”

(c) in sub-section (2), for the words, figure and brackets
“sub-section (1)” the words, figure and brackets “sub-
sections (1) and (1-a)” shall be substituted;

(d) In sub-section (3), before the words “and certified by
him”, the comma and words “, auditor or auditing firm,
as the case may be” shall be inserted;

(e) In sub-sections (4) and (5),for the word “auditor”
wherever occurs, the words and comma “auditor or
auditing firm, as the case may be,” shall be
substituted; and

      (f) sub-sections (6) and (7) shall be omitted.
Amendment

of section 63.
13. In the principal Act, section 63 shall be renumbered as
sub-section (1) thereof,

(i) in sub-section (1) so renumbered, the
following proviso shall be inserted,
namely:

                      “Provided that every apex society shall
communicate its audit report to the State Government in
the manner prescribed”; and
           (ii) after sub-section (1) so renumbered, the

following sub-section shall be inserted,
namely:

            “(2) The audit report of every apex society, as
soon as it is received by the State Government, shall be
laid before the State Legislature for a period of fourteen
days, comprising one session or more than one session
thereof.”

Amendment
of

section 115.

14. In the principal Act, in section 115,

           (i) in sub-section (11), for the words figures and

letter “Chief Electoral Officer of the Co-

operative Societies, issued under section 28-

A”, the words, figures and letter “State Co-

operative Election Commission, issued under

section 28-AA” shall be substituted ;



          (ii) in sub-section (12), for the word figures and

letter “section 28-A”, the words figures and

letter section “28-AA” shall be substituted; and

(iii) in sub-section (16), after the words “Auditor

General” the common and words, “auditor,

auditing firm “shall’ be inserted.
Amendment
of section
133-B.

15. In the principal Act, section 133-B shall be omitted.

Amendment
of

Schedule III.

16. In the principal Act, in Schedule III, for the words, figures,

letter and bracket “see sub-section (3-a) of section 28-A”

appearing at the beginning, the words, figures, letters and

bracket “see sub-section (10) of section 28-AA” shall be

substituted.
Election to

all

cooperative

Societies

17. Notwithstanding anything contained in the principal Act

immediately before the commencement of this Act, the

election to all cooperative societies shall be held in

accordance with the provisions of the principal Act as

amended by this Act within six months from the date of such

commencement.

By Order of the Governor

D. RAUT
Principal Secretary to Government

Printed and published by the Director, Printing, Stationery and Publication, Odisha, Cuttack-10
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Amendment 

of  section 18. 

 

 

THE ODISHA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2018 

 

AN ACT TO AMEND THE ODISHA CO-OPERATIVE SOCIETIES ACT, 1962. 

 

BE it enacted by the Legislature of the state of Odisha in Sixty-ninth 

Year of Republic of India as follows:- 

1. This Act may be called the Odisha Co-operative Societies 

(Amendment) Act, 2018. 

2.  In the Odisha Co-operative Societies Act, 1962, in section 18, in 

sub-section (1), — 

 (i) for the words “and Farmers’ Service Co-operative Society”, the 

words and comma“, Farmers’ Service Co-operative Society and 

Society dealing with credit business” shall be substituted;  

 

 

 

 

 

 

 

 

Odisha Act 

2 of 1963. 
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 (ii) the following Explanation shall be added, namely: — 

Explanation.— ‘Society dealing with credit business’ means 

the Primary Society, other than the Co-operative Bank and 

Society organised exclusively for promotion of economic 

interest of any particular professional or occupational group, 

whose principal object is accepting deposit and advancing 

loan.”; and    

(iii) the following proviso shall be added, after the explanation so 

added, namely:- 

“Provided that the nominal member so enrolled, prior 

to the commencement of the Odisha Co-operative Societies 

(Amendment) Act, 2018, shall discharge the liability incurred, 

if any, and the Society shall refund the share capital 

contribution, after its determination and any other dues to 

such nominal member within a period of one year from the 

date of such commencement.” 

 

 

       

        By order of the Governor 

        SASHIKANTA MISHRA 

                                               Principal Secretary to Government  
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